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Court No. 1
Bt e Item No. 10

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 080/2019
Harminder Singh & Anr. Applicant(s)

Versus

Union of India & Ors. Respondent(s)

Dateg@ffiearing: 25.09.2019

HON'BLE MRE. JUSTICE 5.FP WANGDI

ORDER
jevance in this application is that, Om digarh
Fa 1 ey

;ﬁrtf’htd. has set?p resid hal complex

>, p
' obstructi F‘:the na w of river
iy T Y. )
Sisvan'by,fillingup and clﬂmnwn of it e Bharoujian
Er e
d.fwﬂiﬂgqtr t?gudfﬁ’éﬂ:ﬁn: nw@ in village Kansala, Sub

dajri, District SAS Nags M . The applicant has

!,_.|,..

relied upon Gmglq,hp;:gu phphs showing that there was
a rivulet in the year 2003 and road has been constructed
without making any culvert to maintain natural flow of the

river. This has resulted in potential for flooding and flooding
has actually taken place,

2,

With a view to consider the grievance, in the first instance, we

find it necessary to require a factual and action taken report
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from a joint Committee comprising Additional Chief Secretary,
Housing and Urban Development, Punjab, Secretary, Irrigation

Department, Punjab and SEIAA, Punjab. The SEIAA, Punjab
will be the nodal agency for compliance and coordination. The
report may be furnished within one month by e-mail at judicial-

3.  The applicant may serve a set of papers on the Additional Chief
Secretary, Housing and Urban Development, Punjab, Secretary,
tion Department, Punjab and SEIAA, Punjab and file

vit of service within one week. ', g
i
ﬁ = List for further consideration on 06,12, ﬁﬂlg

- . _,f','*' Dr. Nagin Nanda, EM
September 25, 2019 il

Original Application No. 980/2019
A

Fr i
A
0, S
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STATE LEVEL ENVIRONMENT IMPACT ASSESSMENT AUTHORITY PUNJAB
Ministry of Environment, Forest & Climate Change, Government of India
Ojfo Direclorate of Environment & Climate Change

Cjo PSCST, MGSIPA Complex,

Soctor 26, Chandigarh-160019

Tele-0172-2792315

Fax- 0172-2793143

No. SEIAA/M.5. /=0 3 Theough Emall Data:  * wr 1020 19

Ta

The Principal Bench,
Honble Mational Green Tribumal,
Mew Delhi- 110001,

Subject: Interim report In the matter related to OA No. 980/2019 titled as
Harminder Singh & Others V/s Union of Indla & Others.

Respectfully, It Is submitted that in compliance to the orders passed by the
Honble NGT on 25.09.2019, in the subject cited matter, an Interim report has been
prepared, which is enclosed herewlth for kind perusal please.

This report is belng submitted along with a prayer to extend the time lirmit
to furnish the final report by another 4 weeks' time to the committee as detailed survey
is required to be carried out to calculate the flow, to identify the original bed levels & cross
sactions to design the culverts required for unhindered flow of water of Siswan Nadi and
the creek joining It.

DA/ Interim Report

Environmental Engineer
(SEIAA)
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Date_ol.11: 20l%

No. BEIAA/2019/ 5133

titled as Harminder Bingh & Others V/s

1.0

ted to OA Noe. 980/2019

i ter rela
Iltll"-ﬂrﬂtlﬂll-l‘t! AL O o Tadi. &

Others.
Background

OA No. 980,/2019 Utled ns Harminder Bingh & Others V/s Union
of India & Others, came up for hearing before the Hon'ble National
Green Tribunal on 25.09.2019 and the operative parl of the order

related to constitution of joint commiltee is a8 under:

« With a view to consider the grievance, in the first instance, WS
al and action taken report from
Irrigation Department,
will be the nodal

Wﬂnmﬂwmmaﬁﬁu
nﬁh!mmmmﬁwm
and Urban Development, Punjab, Secretary,
Punjab and SEIAA, Purjab. The SEIAA, Punjab
agency for compliance and coordination. The report may be
ﬁunfshedumunmemumbyemﬂatﬂ@etﬂmﬂ-

The applicant may serve a set of papers ol the Additional Chief
Secretary, Housing and Urban Development, Punjab, Secrefary,
Irrigation Department, Punjab and SEIAA, Punjab and the affidavit
of service within one week.*
First Mecting of the commities

In order to comply with the orders of Hon'ble NGT, a joint meeting
was held on 17" October, 2019 at 3.30 PM in the office of

Directorate of Environment and Climate Change, Govt. of Punjab,
MGSIPA Complex, Sector 26, Chandigarh in which following were
present to discuss the matter:

ij Sh. Kuldip Singh, IFS ([Retd.), Chairman, State
Environment Impact Assessment Authority (SEIAA)
Punjab.
Dr. Sunil Mittal, Member, SEIAA (Punjab).
ifij Er. Sunil Kansal, Chief Engineer, GMADA.
iv) Er. Senjiv Gupta, Chiel Engineer, Department of Water

‘Resources, Punjab.

v)] Sh. Pardeep Garg, Secretary, State Expert Appraisal

& Climate Change, Punjab.
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vi) Sh. Manjinder Singh S/o Sh. Ajmer Bingh, Rfo H No 26,
Sector-20A, Chandigarh; one of the applicants.
Sh. Manjinder Singh, explained In detall about

grievances. All the members present In the meeting discussed the
matter at length. Earller, the applicant had also submitied detail

of their grievances in wriling as per directionn of Hon'ble NGT. As
no one was present from the department of Tawn and Country
Planning, it was decided that another meeting be held ot a short
notice to know about their view polnt also. It was also decided
that M/s Omaxe Chandigarh be also glven an opportunity to
present their case before the commitiee.

all their

Accordingly, after knowing the availability of ull the concerned, it

was decided to hold another meeting on 27.10.2019 at 11:30 AM
in which the Chief Town Planner, Punjab and the developer

namely M/s Omaxe Chandigah Extension was also requested 1o

e present.
Second Meeting of the committee

The second meeting of the committee was held on 22~ October,
2019 at 11:30 AM in the Confercnce Hall-3, PSCST, MGSIPA
Complex, Sector 26, Chandigarh in which the following were
present to discuss the matter:

Sh. Kuldip Singh, IFS [Retd.), Chairman, SEIAA (Punjab).
Sh. Gurpreet Singh, Chief Town Flanner, Punjab.

Er. Sunil Kansal, Chief Engineer, GMADA.

3.0

i
i)

i)

iv) Er. Sanjiv Gupta, Chief Engineer, Department of Water
Resources, Punjab.

v)] Sh. Pardeep Garg, E:mtarjr.-'smla Expert Appraisal
Committee and Joint Director, Directorate of Environment
& Climate Change, Punjab.

vi) Sh. Mukesh Bhati, Representative of M/s Omaxe

Chandigarh Extension Developer Put. Ltd.

The committee discussed in detail about the grievance of
applicant regarding obstructing and diverting natural flow of
Siswan Nadi and a creek joining to it. The committee explained in
detail aboul the grievances of the applicant to Sh, Mukesh Bhati,
Representative of M/s Omaxe Chandigarh Extension Developer
Pvt. Ltd. as he showed his ignorance about the case going on in
Hon'ble NGT on Lhe subject. He informed thal they have provided
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two pipes of 5* diameter at each point where the creek of Nadi
Siswan crosses the road, He also assured that the developer {s
Wmmwmmmuummummmmwm:
committee to address the gricvancen of the complalnant. He also
submitted an underlaking 1o the elfect thot M/fs Omaxe

Chandigarh Extension Developer Pvt. Lid. shall ennstruct culverts
or any other option as per the direction of OMADA to make

unobstructed flow of scasonal /rofny nallah/choe, they will not
disturb the original path of Choe , which Is passing through their
site in order to oddress the grievances of petitioner and
observations made by the committee. A copy of the undertaking
submitted by M/s Omaxe Chandigarh Extension Developer PvL.

Ltd. is enclosed os Annexure-A
a visit to the site 80 88

Thereafter, the commitiee decided lo make
the committee

to assess the ground situation. During visit,

pbserved as under:

ij Construction waste was found dumped in the low-lying
directed the

area along the road (Plate-1). The commitiee
representative of the developer to get the debris removed

immediately.
During visit, flow in Siswan MNudi was very less and waler

was passing through the cresk and was crossing the road
at point A and B (Flate-2). The committes observed.that only

two pipes of 5 feet Diameter arc provided at both the above

crossing points (Plates- 3 & 4) and same are insufficient to
handle the peak discharge during the rainy season. The
committee decided that Water Resources Department will

design culverts and other measures to be taken for the
unhindered flow of Siswan Nadi and the creek joining it.

jiij The representative of M/s Omaxe Chandigarh Extension
Developer Pvt. Ltd agreed in principle to comply with
aforesaid observations.

During visit, the committee also observed that a detailed
survey is required to be carried out to calculate the flow,
ariginal bed levels and cross sections to design the culverts
required at point A & B for which about 4 weeks' time is

required by the Department of Water Resource.
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5.0

VI After 4 weeks' time, Water Resource Department shall
provide the design and drawing of the culverts and other
measures to be taken, if any lo the committee based upon
the peak flow of ut leust lust 25 yeurs.

vi) The committee also decided that an interim repart be filed
in the Hon'ble Nationnl Green Tribunal and also o requeat
be made for secking 4 weeks' additional time, 30 that
comprehensive report be filed.

Facts as informed by Water Resources Department,Punjab

Chief Engineer, Drainage, Water Resources Department, Punjab
vide letter no, 2176-78 dated 22.10.201Y addressed to Chairman-
SEIAA submitted a report which is enclosed as Annexure-B. This
report will also be considered by the committee nlong with the
final report to be submitted by the department after detailed

survey.

Prayer

i) In compliance to the order dated 25.09.2019, Hon'ble NGT is

requested to consider this as interim report in the matter.

i) Hon'ble NGT is requested to extend the time limit to furnish
the final report by another 4 weeks' time to the committee as
detailed survey is required to be carried out to calculate the

flow, to identify the original bed levels & cross sections to
design the culverts requircd for unhindered flow of water of

Giswan Nadi and the creek joining it.

.
Kln-lduf!mn# - _— :‘:;r_
OGMADA Water Re E

Chief Town Planner
Punjab
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from

To

. _ :
Subject: NGT Order dated 15.09.2019 in O.A. No gg0/2019 in matter

Chief Engineer/Driinage,

Water Resources Department, Punjab,
Chandigarh.

Chairman/SEIAA,

Directorate of Enviienment & Climate Change,
Punjab.

No- L176-7% pate 3310713

Harminder Singh & others v/s Union of Indla.

19
Refterence: Your Office Letter No: SEIAA/M.S.f207-03 Date: 18/10/20

ce,
With respect to above mentioned  subject a::i?:;ﬂ::m
Superintending Engineer, Drainage Circle Patiala vide his qu:F !Tm“ no
21.10.18 has submitted a report along with detaiiod site map which i 25 balow:-

L mmn‘:mumnmnwyms bays on PG Chandigarh to Emra:
raad. It has been observed during normal rains with fess discharge, the flow used m:l 2
rrough the creek having 20 ft bed width and travels through ‘The Lake’ praject mlh a
uﬂnﬂuﬁﬂ\rnmm pipe culvert anil joins into Siswan NHadi whereas, during ::rr;
rains, thie flow of Siswan Madl rymlhrnuﬂl all 5 bays and travels straight way.
mwmmnmmﬂpmmmmm ft length is existing along right
side of Siswan Madi downstream pG) Chandigarh road, which clearly indicates the l:n._iﬂ!n:e
of old bed of the Siswan Nad) and arlginal direction of flow, It Is further added that local
land gwners has constructed protection bandh during 2014 In between 5 bays of the bridge
and diverted tha Nlow towards left side. This bandh continues on the right side of the creek
of the Siswan Nadi upto ‘The Lake’ Project road. During the rainy season 2019, it has been
mm-umma!mmmmmw“mhmm

DoiarsD.

1 After exploring Google Map of year 2012 & 2016, It has been observed that the

creel of Siswan Nadl was passing through the site of the OMANE Company noar village
Bharonjian. and in this regards, the NOC wat isued to the office of Deputy Commissioner,
SA5 Nagar, Mohall on the request of GMADA. A condition was Imposed in the NOC that

vmesre-B

e ——
i

FE

i 3L
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th
e flow of Siswan Nadi were constructed by the OMAXE company
without any approval from Drainage Administration

Mareover, the creek coming from PGI, Chandigarh road has been
restored by OMAXE company which I passing through two plpe culverts (2 Nos of 5 ft dia)
and one 45 ft wide box culvert, It is important to mention here that 75 ft wide culvert is
existing on PGl Chandigarh road (Map Attached), hence 75 ft wide culvert need to be
constructed by the OMAXE company instead of existing culverts on the internal road of

new Chandigarh adjoining to ‘The lake’ project.

Action:
i) During 2014, the Notice was Issued to OMAXE company by the GMADA autharities

and directed them to stop the pipe laying work.
i) Similarly, notices under Canal & Drainage Act were lesued during 2014 to the land

owners to restore the natural flow.

Now. the Executive Engineer/Ropar Drainage, has taken up a matter with
SDM/Kharar and revenue authorities of Majri Block again on 11.10.2019 and requested

them 1o provide the names of the defaulters for diverting/obstructing the flow of Siswan

Nadi, so that section 55 of the act could be invoked.

This is for your kind Information and further perusal Plg;ﬂ_/
Executive Engineer/Floods,

For:  Chlel Engineer/Dralange, A
D/A: 1 No. Map Water Resources Department, Punjab,
Chandigarh.

Copy of the above Is forwarded to
1. The Principal Secretary, Water Resources, Punjab
2 Superintending Engineer, Drainage Circle Patlala,
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STATE LEVEL ENVIRONMENT IMPACT ASSESSMENT AUTHORITY PUNJAB
Ministry of Environment, Forest & Climate Change, Government of India
Ofo Directorate of Environment & Climate Change |

C/o PSCST, MGSIPA Complex,

Sector 26, Chandigarh-160019

- Tele-0172-2792325
No. DECC/SEIAA/2019/ 119 REGISTERED Date: 2§ 12 Jo19
To

The Registrar,

Hon'ble National Green Tribunal,

New Delhi-110001

Subject: Final report in the matter related to OA No. 98072019 titled as
Harminder Singh & Others V/s Union of India & Others

Respectfully, it is submitted that in compliance to the orders passed by
the Hon'ble NGT on 25.09.2019 in the OA No. 980/2019 titled as Harminder Singh
& Others V/s Union of India & Others, final report has been prepared, which is
enciosed herewith for kind perusal please. The case is listed on 06.12.2019 for
further consideration.

It 15, therefore, requested that final report may please be placed before
the Principal Bench of Hon'ble NGT in the matter of OA No. 980/2019 btled as
Harminder Singh & Others V/s Union of India & Others.

DA/As above (-'
M

4\
Member Secretary (SEIAA)

5
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No. SEIAA/2019/1099 Date 05.12.2019

Subject: Final report in the matter related to OA No. 980/2019

1.0

2.0

titled as Harminder Singh &Others V/s Union of India &
Dthers.

Background

OA No. 980/2019 titled as Harminder Singh & Others V/s
Union of India & Others, came up for hearing before the Hon'ble
National Green Tribunal on 25.09.2019 and the operative part
of the order related to constitution of joint committee is as

under:

“With a view fo consider the grievance, in the first instance, we
find it necessary to require a factual and action taken report from
a joint commiltee comprising Additional Chief Secretary, Housing
and Urban Development, Punjab, Secretary, Irmigation
Department, Punjab and SEIAA, Punjab. The SEIAA, Punjab will
be the nodal agency for compliance and coordination. The report
may be furnished within one month by e-mail at judicial-

ngtiagou. in.

The applicant may serve a set of papers on the Additional Chief
Secretary, Housing and Urban Development, Punjab, Secretary,
Irrigation Depariment, Punjab and SEIAA, Punjab and the

affidawit of service within one week."
Regarding Interim report submitted to the Hon'ble NGT

Earlier, in order to comply with the orders of Hon'ble NGT, two
meetings were held on 17" October, 2019 & 22 October,

2019 and an interim report was prepared and submitted to the

Hon'ble NGT vide letter no SEIAA/MS/933 dated 01.11.2019

with a prayer to extend the time limit to furnish the final report
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4.0

1}

by another 4 weeks' time to the committee as detailed survey is
required to be carried out to calculate the flow, to identify the
original bed levels & cross sections to design the culverts
required for unhindered flow of water of Siswan Nadi and the
creek joining it. The said interim report is attached as

Annexure-Al.
Third meeting of the committee held on 02.12.2019

Third meeting of the committee was held on 02.12.2019 at 3.00
PM in the office of Directorate of Environment and Climate
Change, Govt. of Punjab, MGSIPA Complex, Sector 26,
Chandigarh in which following were present to discuss the

matter:

ii Sh. Kuldip Singh, IFS (Retd.), Chairman, State
Environment Impact Assessment Authority
(SEIAA)Punjab.

i) Sh. Charandeep Singh, Member Secretary, State
Environment Impact Assessment Authority (SEIAA)
Punjab.

iiij Er. Sunil Kansal, Chief Engineer, GMADA.

iv)] Er. Sanjiv Gupta, Chief Engineer, Department of Water
Resources, Punjab.

v) Sh. Pardeep Oarg, Secretary, State Expert Appraisal
Committee and Joint Director, Directorate of
Environment & Climate Change, Punjah,

vi) Sh. Virender Singh, District Town Planner, Mohali.

During meeting, report submitted by the Chiel Engineer
(Drainage), Water Resources Department, Punjab,
Chandigarh, wvide letter no. 2344/3-Drainage dated
27.11.2019 (Annexure-A2) along with his earlier report
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2)

submitted vide no. 2176-78 dared 22.10.2019 (Annexure B of

Interim Report) was discussed.

A detailed survey was carried out by the officials of Drainage
Department and bed levels, bed widths, etc., were identified

and following observations were made:

/i Existing pipe culverts (at point A & B as per Drawing-1)

are inadequate for catering the calculated discharge.

iil  Discharge was calculated based upon the survey as no

L-section was available

iiif Discharge which passes through Siswan Nadi creek
towards The lake' Project has been calculated as 2000
cusecs. Thus, the culvert bridge [at point-A as per the
Drawing -1] must be designed for passing 2000 cusecs.
In this regard, GMADA should get drawings of the culvert
to cater said discharge checked/vetted from the Water
Resources Department at the earliest so that same could

be constructed before the next flocd season.

iv] Discharge of creek coming from village Bharonjian has
also been calculated as 650 cusecs, so another culvert
bridge (at point B as per the Drawing-1) must be designed
to cater accumulating effect of (2000 cs. + 650 cs.) Le.
2650 cusecs in total, Dmwings of the same be also got
velted on the same pattern.

v It has also been suggested that no construction of any
type & disposal of surplus material be allowed towards
right side of the creek from point A to point B and level

of this land should be brought to the original level,

Subsequently, the left side of creek of the reach adjoining
to The Lake' Project be protected with the help of stone
3
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pitching. Similarly, the left edge of the road from point A

to B along the creek should also be protected with the

help of stone pitching.

3) The Chief Engineer (Drainage), Water Resources Department,

Punjab, Chandigarh apprised the committee that obstructiona
~—in the flow of creek coming from village Bharonjian have been
removed and natural flow has been maintained. Activities of

local land owners which were disturbing the flow of Siswan

Nadi have also stopped as a result of which water flow has
returned to its old natural cuum1ﬂ letter submitted in this
regard vide no, 2687 /3-drainage dated 02. 12.2019 is annexed

as Annexure-Ad.
4  The Chief Engineer, GMADA vide letter no CE /GMADA /2013
{820 dated 02.11.2019 (Annexure-A4) submitted as under: -
-/ ij GMADA will construct culvert/bridge at point A & B as
per the hydraulic data & levels to be supplied by

Drainage Department.

ii) During site visit of the Committee on 227 October 2019,
the representative of M/s Omaxe Chandigarh Extension
Developer Pvt, Ltd. Were asked to get the debris removed
from the water way of the natural drain, but till date
nothing has been done by the developer in this regard.
Therefore, a notice has been issued to the developer vide
letter no. 819 dated 02.12.19 (Annexure-AS5) to get the

needful done within next three days and report.

iii) Regarding letter No. 2322 dated 05-06-2014 issued by

the then Divisional Engineer (PH-2) GMADA to Ms Omaxe
Chandigarh Extension Developer Put. Ltd., it was

informed that the said letter was issued with reference
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to M/s Omaxe Developer Pvt. Ltd. letter dated 28-03-
2014 vide which they had asked for the design of storm
drainage scheme to be laid along the road. Although, the
then Divisional Engineer (PH-2) GMADA issued notice to
M/s Omaxe Developer Pyt, Ltd. regarding obstructing the
flow of natural drain, yet they never submitted any
design of cross drainage work to be constructed on the
road for free flow of water, which is lapse on the part of

M/s Omaxe Chandigarh Extension Developer Pvt. Ltd. .

4.0 Findings of the committee

i

fi.

The committee observed that the natural flow of river
Y
Siswan was disturbed by M/s Omaxe Chandigarh
Extension Developer Pvt. Ltd by providing pipes of 5°
diameter beneath the road, which are not sufficient to
cater the discharge flowing in the river (Nadi).
Area adjoining to the creek has also been filled with the
construction debris thrown by M/s Omaxe Chandigarh

Extension Developer Pvt, Ltd.

5.0 Recommendations by the committee:

-/l/il GMADA will construct culverts at point A for passing 2000

i

cusecs of water and at point B for passing of 2650 cusecs
of water after vetting drawings from the Water Eesources
Department.

M/s Omaxe Chandigarh Extension Developer Pvt. Litd
shall remove the debris from the water way of the natural
drain and restore the Level of the land to the original level.
GMADA shall ensure the compliance of the notice issued
by it.

M/s Omaxe Chandigarh Extension Developer Pvt. Ltd
shall protect the left side of creek of the reach adjoining to
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Har

The Lake! Project and the left edge of the road from point
A to B along the creek with the help of stone pitching as
per the undertaking 22/10/2019 submitted by it. GMADA
and Water Resource Department shall ensure the

compliance of the same.

KMD;«% a , ‘//;'tn
a
Singh Charandeep Singh
le:i:ﬂan—;ﬁ::m Member Secretary-SEIAA Chief Epgineer

Water Resources
Department, Punjab

Qi

Virender Singh
Chief Engineer- District Town Planner,
GMADA Mohali
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STATE LEVEL ENVIRONMENT IMPACT ASSESSMENT AUTHORITY PUNJAB
Ministry of Environment, Forest & Climate Change, Government of India
O/o Directorate of Environment & Climate Change

C/o PSCST, MGSIPA Complex,

Sector 26, Chandigarh-160019

Tele-0172-2792325

Fax- 0172-2793143

Mo, SEIAA/M.S. /=913 3 Thirowgh Emall Date: * &p-11-30 11

To
The Principal Bench,
Hon'ble National Green Tribunal,
Mew Delhi- 110001,

Subject: Interim report in the matter related to OA No. 98072019 titled as

Harminder Singh & Others V/s Union of India & Others.

Respectfully, it is submitted that in compliance to the orders passed by the
Honbke NGT on 25.09.2019, in the subject cited matter, an interim report has been
prepared, which is enclosed herewith for kind perusal please.

This report is being submitted along with a prayer to extend the time limit
to furnish the final report by another 4 weeks' time to the committee as detailed survey
ks required to be carried out to calculate the flow, to identify the original bed levels & cross
sections to design the culverts required for unhindered flow of water of Siswan Nadi and

the creex joining it
M
Environmental neer

DA[ Interim Report
(SEIAA)
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No. SEIAA/2019/ <153 Date 2. 11+ 2ol ¥

Subject:

1.0

o

terim report in the matter related to OA No. 980/201

l;ﬂﬂﬂﬂwwﬁmﬂl?flﬂﬂWﬂMH
Others.

Background

OA No. 980/2019 titled as Harminder Singh & Others V/s Union
of India & Others, came up for hearing before the Honble National
Green Tribunal on 25.09.2019 and the operative part of the order
related to constitution of joint committee is as under:

'W’iﬂlnuﬁ:ﬂhcﬂfﬁﬂerﬂl&grﬁlﬂ.ﬂp&,hﬂmﬁﬂtinsw, we
ﬁnd[lnemﬂdrymrequireaﬁmmﬂmﬂﬂﬁﬂm taken report from
a joint committee comprising Additional Chief Secretary, Housing
and Urban Development, Punjab, Secretary, Irrigation Department,
Punjab and SEIAA, Punjab. The SEIAA, Punjab will be the nodal
uaem:y_fnrmmpﬁunmamimmﬁmqﬁan. The report may be
furnished within one month by e-mail at judic ~jp]-rg o, in .

The applicant may serve a set of papers on the Additional Chief
Secretary, Housing and Urban Development, Punjab, Secretary,
Irrigation Department, Punjab and SEIAA, Punjab and the affidavit
of service within one week.”

First Meeting of the committee

In order to comply with the erders of Hon'ble NGT, ajtrintl meeting
was held on 17 October, 2019 at 3.30 PM in the office of
Directorate of Environment and Climate Change, Govt. of Punjal,
MGSIPA Complex, Sector 26, Chandigarh in which following were
present to discuss the matter:

i)} Sh. Kuldip Singh, IFS (Retd.), Chairman, State

Environment Impact Assessment Authority (SELAA)
Punjab.

ii) Dr. Sunil Mittal, Member, SEIAA (Punjab).

iiij Er. Sunil Kansal, Chief Engineer, GMADA.

iv) Er. Sanjiv Gupta, Chief Engineer, Department of Water
‘Resources, Punjab.

¥

Sh. Pardecp Garg, Secretary, State Expert Appraisal
Commitiee and Joint Director, Direclorate of Environment
& Climate Change, Punjahb,
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3.0

vi) Sh. Manjinder Singh S/o Sh. Ajmer Singh, R/o H No 26,
Sector-20A, Chandigarh; one of the applicants.

Sh. Manjinder Singh, cxplained in detail about all thelr
grievances. All the members present in the meeting discussed the
matter at length. Earlier, the applicant had also submitted detail
of their grievances in writing as per directions of Hon'ble NGT. As
no one was present from the department of Town and Country
Planning, it was decided that another meeting be held at a short
notice to know about their view point also. It was also decided
that M/s Omaxe Chandigarh be also given an opportunity to
present their case before the committee.

Accordingly, after knowing the availability of all the concerned, it
was decided to hold another meeting on 22.10.2019 at 11:30 AM
in which the Chief Town Planner, Punjab and the developer
namely M/s Omaxe Chandigah Extension was also requested to
be present.

Second Mecting of the committee

The second meeting of the committee was held on 22nd October,
2019 at 11:30 AM in the Conference Hall-3, PSCST, MGSIPA
Complex, Sector 26, Chandigarh in which the following were
present to discuss the matter:

ij Sh. Kuldip Singh, IFS (Retd.], Chairman, SEIAA (Punjab).
i) Sh. Qurpreet Singh, Chief Town Flanner, Punijah.
iiij Er. Sunil Kansal, Chief Engineer, GMADA.
iv] Er. Sanjiv Gupta, Chief Engineer, Department of Water
Resources, Punjab,
v] 5Sh. Pardeep Garg, Secretary, State Expert Appraisal
Committee and Joint Director, Directorate of Environment
& Climate Change, Punjab,
wi) Sh. Mukesh Bhati, Representative of Mfs Omaxe
Chandigarh Extension Developer Pvt. Ltd.
The committee discussed in detail about the grievance of
applicant regarding obstructing and diverting natural flow of

Siswan Nadi and a creek joining to it. The committee explained in
detail about the grievances of the applicant to Sh. Mukesh Bhati,

Representative of M/s Omaxe Chandigarh Extension Developer
P, Ltd.mh:lhnwtdtﬁllgnmnnmabm:tthucueglﬂngnnln
Hon'ble NGT on the subject. He informed that they have provided
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two pipes of 5' diameter at each point where the creek of Nadi
Sigwan crosses the road. He also assured that the developer is
rﬂd?mmmpwﬂmﬂmdkmﬂmtahegivmhyme
committee to address the grievances of the complainant. He also
submitted an undertaking to the effect that M/s Omaxe
Chandigarh Extension Developer Pvt. Ltd. shall construct culverts
or any other upﬁnnuwm:dirmﬂonn!ﬂuﬁﬂﬁtﬂmm
unobstructed flow of seasonal /rainy nallah /choe, they will not
disturb the original path of Choe , which is passing through their
site in order to address the grievances of petitioner and
observations made by the committee. A copy of the undertaking
submitted by M/s Omaxc Chandigarh Extension Developer Pvt.
Ltd. is enclosed as Annexure-A

Thereafter, the committee decided to make a visit to the site so as
to assess the ground situation, During visit, the committee
observed as under:

i Construction waste was found dumped in the low-lying
area along the road (Plate-1). The committee dirccted the
representative of the developer to get the debris removed
immediately.

iij During visit, flow in Siswan Madi was very less and water
was passing through the creek and was crossing the road
at point A and B (Plate-2). The committee observed.that only
two pipes of 5 feet Diameter are provided at both the above
crossing points (Plates- 3 & 4) and same are insufficient to
handle the peak discharge during the rainy season. The
committee decided that Water Resources Department will
design culverts and other measures to be taken for the
unhindered flow of Siswan Nadi and the creek joining it.

ilij The representative of Mfs Omaxe Chandigarh Extension
Developer Pvt. Litd agreed in principle to comply with
aforesaid observations.

iv) During visit, the committee also observed that a detailed
survey is required to be carried out to calcylate the flow,
original bed levels and cross sections to design the culverts
required at point A & B for which about 4 weeks' time is
required by the Department of Water Resource.
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v] After 4 wecks' time, Water Resource Department shall
provide the design and drawing of the culverts and other
measures to be taken, if any to the committec based upon
the peak flow of at least last 25 years.

vi) The committee also decided that an interim report be filed
in the Hon'ble National Green Tribunal and also a request
be made for secking 4 weeks' additional time, so that
comprehensive report be filed.

4.0 Facts as informed by Water Resources Department,Punjab

Chief Engineer, Drainage, Water Resources Department, Punjab
vide letter no. 2176-78 dated 22.10.2019 addressed to Chairman-
SEIAA submitted a report which is enclosed as Annexure-B. This
rtpnrtwﬂla]aub:mmiﬂnmdhythemmnﬁttﬂalmwﬂhthe
final report to be submitted by the department after detailed
SUTVeY.

5.0 Prayer

i} In compliance to the order dated 25.09.2019, Hon'ble NGT is
requested to consider this as interim report in the matter.

iij Hon'ble NGT is requested to extend the time limit to furnish
the final report by another 4 weelts' time to the committee as
detailed survey is required to be carried out to calculate the
flow, to identify the original bed levels & cross sections to
design the culverts required for unhindered flow of water of
Siswan Nadi and the creek joining it.

GMADA Water

Eku,:f,;,.,g \ .
Chalrman-SEIAA [ r- Chief ﬁn&r
urces

Chief Town Planner
Punjab
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Flated : Two pipes of 5 feet Diameter provided at crossing point B

mietier
Pipes
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RAwnexure -~ A

Turning- e mwriale.ceality 22/10/2019

Ta,

Erwironmental Englneer,

SEIAA, Punjab

O/ Directorate of Environment & Climate Change,
/o PSCST, MGSIPA Complex,

Sector 26, Chandigarh-160019

Subject: NGT Order dated 25.09.2019 in OA No. 980/2019 In the matter of Harminder Singh & Others
W5 Union of India & Others,

Ref: Your letter no. SEIAAMA.5/912 dated 18/10/2019

iirl " -
This is In reference to above mentioned subject and better under reference; vide which the abave said
matter was discussed under the chairmanship of Chairman, SEIAA on 22.10.2019 at 11.30 in the
conference Hall, PSCSTE, MGSIPA Complesx, Sector 26 Chandigarh.

In this regard we do hereby undertake as:

1. That we (Omaxe Chandigarh Extension Developers Pyt Ltd.) will construct culwerts or any
gther option as per direction of GMADA under the VA= (200" wide Mullanpur Master Plan
Road) being constructed by us under the adjustment of EOC payable to GMADA, to make
unobstructed flow of Seasonal / Rainy Nallah/choe, will not disturb the original path of Chow
by keeping it intact In the layeut plan, which Is passing thraugh our Site in order to address
the observation ralsed by the committee.

2. We further undertake that are ready to line (Stone Pitching) the original course of Barsati
Naltah/ Choe passing through our site upto VR-6 [200° wide Master Plan Road). |

Thanking you,
Yours truly

For Omaxe Chandigarh Extension Developers Pt Lid.

|-. -
H:-!I-I Development & Projects)

“This i to inform that please make all correspondence with us an our ZonaliGorparate Office Address Only®
Omazxe Chandlgarh Extensbon Develapers Private Limited

Ional Oifice: India Trader Tower, 16l Flacs, Madhys Mang Exin Rosd, Mew Clandigash {Maas Muila Digtrici- SAS . Punfab-140801
E-mail: cuslompnmelalinng_chandiga m-.-.u bl e

Reglslored & Conparale Difica: 10, Local Shopping Complex, Kalkali, Mew Dalhi-110816. |
Cl; LOCS00R.2005PTCO22586. Costomer Care Mo, : 1800 102 0064, Webaite : vwwe omeams.com
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Frommi
Chief Engineer/Dr inage,

Water Resources Depariment, Punjab,
Chandigarh.

To

Chairman/SEIAA,
Directorate of Envirenment & Climate Change,
Punjab,

Mo 2176-14 Date: L%-fo~l}

Subject: NGT Order dated 15.09.2019 In O.A. No 980/1019 in matter of
Harminder Singh & athers w3 Unlon of Indla.
Reflerence; Your Office Letter No: SEIAA/M.S./907-09 Date: 18/10/2019

With respect to above mentioned subject and reference,
Superintending Engineer, Drainage Clrcle Patiala vide his office letter no 1567-68 dated
71.10.19 has submitied a report along with detailed site map which is as below:-

i Sicwan Madi crosses 400 ft wide bridge with 5 bays on PGI Chandigarh to Siswan
road. It has been observed during normal rains with less discharge, the flow used to pass
snrough the creek having 20 ft bed width and travels through The Lake' project road and
again pastes through second pipe culvert and joins into Siswan Nadi whereas, during heavy
rains, the Biow of Siswan Madl runs through all 5 bays and travels straight way. It is
pertinent 19 mention here that protection bandh of 3000 f length Is existing along right
side of Siswan Nadi downstream PG| Chandigarh road, which clearly indicates the existence
of oid bed of the Siwan Nadi and original direction of flow. It is further added that local
land owners has constructed protection bandh during 2014 in between 5 bays of the bridge
and diverted the flow towards left side. This bandh continues on the right side of the croek
of the Siswan Nadi upto ‘The Lake’ Project road. During the rainy season 2019, it has been
gheerved that peak discharpe of Siswan Madl flowed straight way through its original

COUFSE,

r After exploring Google Map of year 2012 & 2016, It has been observed that the
creek of Siswan Nadi was passing through the site of the OMAXE Company near village
Bharonjlan. and In this regards, the NOC was lssued to the office of Deputy Commissioner,
SAS Nagar, Mohali on the request of GMADA. A condition was Imposed in the NOC that
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flow of the creek should not be obstructed and for this purpose the design of the requisite
culverts should be got vetted from the Dralnage Department before execution. But 2 nos of

RCC pipe culverts for the flow of Siswan Nadl were constructed by the OMAXE company
without any approval from Dralnage Administration.

Moreover, the creek coming from PGI, Chandigarh road has been
restored by OMAXE company which Is passing through two pipe culverts (2 Nos of 5 ft dia)
and one 45 ft wide box culvert, It Is important to mention here that 75 ft wide culvert is
existing on PG| Chandigarh road (Map Attached), hence 75 ft wide culvert need to be
constructed by the OMAXE company instead of existing culverts on the internal road of
new Chandigarh adjoining to The lake’ project.

Action:

i) During 2014, the Notice was issued to OMAXE company by the GMADA authorities
and directed them to stop the pipe laying work,
ii) Similarly, notices under Canal & Drainage Act were Issued during 2014 to the land
owners to restore the natural flow,

Mow, the Executive Engineer/Ropar Drainsge, has taken up a matter with
SDM/Kharar and revenue authorities of Majrl Block agaln on 11.10.2019 and requested

them to provide the names of the defaulters for diverting/obstructing the flow of Siswan
Nadi, so that section 55 of the act could be Invoked.

This is for your kind information and further perusal plzg:}
Executive Engineer/Floods,

For:  Chief Engineer/Draiange,

Water Resources Department, Punjab,
Chandigarh.

DfA:- 1 No. Map

Copy of the above is forwarded to
1 The Principal Secretary, Water Resources, Punjab
2 Superintending Englneer, Drainage Circle Patlala.
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Annexure-A2

. 934 [ 3-Dram S e @7 /1l 9
From s
Chief Engineer/Drainage T
Water Resources Department, Punaab,
Chandigarh

To
‘/éairma n/SEIAA,

Directorate of Environment & Climate Change,
Funjab.

Subject: NGT Order dated 25.09.2019 in 0.A. No 980/2019 in matter of Harminder Singh &
others v/s Union of India.

In the Interim report submitted by your office to Hon'ble NGT, It was desired as
below:-
* A detailed survey is required to be carried out to colculate the
flow, original bed levels ond cross sections to design the culverts
required at point A & B for which 4- week time is required by the
Department of Water Resources.”

in this regard, Superintending Engineer, Drainage Circle Patiala was instructed to
carry out detailed survey as above and to submit detailed report, Superintending Engineer, Drainage
Circle Patiala vide his office letter no. 2940-41/3-drainage  dated 27.11.2019 has submitted detailed
report along with site map, which is being forwarded to your kind office for information and further

necessary action.
For:  Executive Engineer/Drainage
Chief Engineer/Drainage
Water Resources Department, Punajab,
DA Chandigarh
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| gubject:  NGTOrder dated 25.09.2019in O.A. No 980/2019 in matter of Harminder Singh

¢

& others v/s Unlon of Indla.

in the interim report submitted by SEIAA, Punjab to Hon'ble NGT, it was desired as
below:-

“ A detailed survey is required to be corried out to calculate the flow,
original bed levels and cross sections to design the culverts required ot
point A & B for which 4- week time Is required by the Deportment of
Water Resources.”

In this context, a detailed survey was carried out by the officials of Drainage Department
and bed levels, bed widths, etc were noted. Based upon this survey discharge has been
caleulated as no L- section was available. It was found that the existing pipe culverts (at point
ALB) are inadequate for catering the calculated discharge. The following observations are
submitted:-

i Discharge which passes through Siswan Nadi creek towards ‘The Lake” Project
has been caleulated as 2000 cusecs. Thus, the cubvert bridge [at point-A) must be designed for
passing 2000 cusecs. In this regard, GMADA should get drawings of the culvert to cater said
discharge checked/vetted fram the Water Resources Department at the earliest =0 that same
could be constructed before the next flood season.

2 The discharge of creek coming from village Bharonjian has also been calculated

a5 650 cusecs, so another culvert bridge (at point B) | must be designed to cater accumulating
effect of (2000 cs. + 650 cs.) Le 2650 cusecs In total. Drawings of the same may also be got
vetted on the same pattern. It is pertinent to mention that no construction of any type &
disposal of surplus material be allowed towards right side of the creek from point A to point B
and level of this land should be brought to the original level. Subsequently, the left side of creek
of this reach adjoining to The Lake’ Project be protected with the help of stone pitching.
Similarty, the left edge of the road from point A 1o B along the creek should alse be protected
with the help of stone pitching.

it is important to mention here that M/S Omaxe Chandigarh Extensian Developers Pyt

Ltd. has already submitted their consent for construction of these culvert bridges vide letter No
OCEDPL/DIR 2019-1, dated 22.10.19.

DA :Site Plan Sopriabibing Engineer
Patiala Drainage Circle,

Eafiala,
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Fram

Chief Engineer/Drainage,

Water Resources Department, Punjab,
Chandigarh.

\,./ChainﬂanfsEmA,

Directorate of Environment & Climate Change,
Punjab.

To

No:- 2687/3-drainage Date:- 02.12.2019

Subject: NGT Order dated 25.09.2019 in 0.A No. 980/2019 in matter of Harminder Singh &

others v/s Union of India.

Reffernce: In Continuation to this office letter no. 2344/3-Drainage dated 27.11.2018.

In reference to above mentioned subject, Superintending Engineer, Drainage Circle
patiala vide his office letter no. 2970/4-L dated 2.12.2019 has reported that obstructions in the flow
of creek coming from village Bharonjian have been removed and natural flow has been maintained.

L H H = = . epuy . B
sawnities 5f local lond owness whish were disturbing the fiow.of Siswan MNadi have also stoppid, 85
£

a resu't of which, water flow has returned to its old natural course/creck.

Apart from above, In respect of drawings/design of pipe culverts a detailed report
has already been submitted to your office vide letter under reference.

This is for your kind information please. /

I
e

@,_.

Executive Engineer/Floods
For:  Chief Engineer/Drainage,

Water Resources Department, Punjab,
Chandigarh
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Annexure A4

GREATER MOHALI AREA DEVELOPMENT AUTHORITY, s
PUDA BHAWAN, SECTOR-62, SAS NAGAR (MOHALI) S
Tel. No, 0172-2215512, Email: ce@amada.gov.in. ol

To

The Chairman,

State Environment lmpact Assessment Authority (SEIAA),

Directorate of Environment and Climate Change,
Punjab

No. CE/GMADA/2019/ 32
Dated: 02-12-2019

Sub: NGT Order dated 25-09-19 in OA No. 980/2019 in matter of Harminder
Singh & Others Vs Union of India & others.

In reference to the interim report dated 01-11-19 submitted by vour oflice o
Hon'ble NGT, it is submitted as under:-

1. That GMADA will construct culvert/bridge at point A & B as per the hydruulic daa &
levels to be supplied by Drainage Department. .

2. That during site visit of the Committee on 22" October 2019, the representatives of mfe
M/s Omaxe Chandigarh Extension Developer Pvt. Ltd. were asked to get the debris
removed from the water way of the natural drain, but till date nothing has been done by
the Developer in this regard. A notice has been issued to the Developer vide this office
letter No. 819 dated 02-12-19 to get the needful done within next three days and report.
Copy of letter annexed at A.

3.  Regarding the letter issued to M/s Omaxe Chandigarh Extension Developer Pvt. Lid. by
the then Divisional Engineer (PH-2) GMADA vide his letter No. 2322 dated
05-06-2014, it is submitted that this letter has been issued with reference to their lewer
dated 28-03-2014 vide which they have asked for the design of storm drainage scheme
to be laid along the road. Although, the then Divisional Engineer (PH-2) GMADA
issued notice to them that they are obstructing the flow of natural drain. vet they never

bothered to submit any design of cross drainage work to be constructed on this road for

free flow of water. It is lapse on the part of M/s Omaxe Chandigarh Exte

nsion
Developer Pvt. Lid. Copy of the letters anncxed at B1 & B2 V7

i ;
Ch ngi@h}l l"
GMADA
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(4™ Floor, PUDA Bhawan, Sector 62, 5.A.S Nagar)

GREATER MOHALI AREA DEVELOPMENT AUTHORITY AMnexure-As

LI
Apwerove —A
(i

M/s Omaxe Chandigarh Extension Developers Pvt. Lid
SCO 143-144, 1" Floor,

Sector-8C, Chandigarh.

" i
No. GMADA/C.E.2019/ & 1€ Dated: £ -/2 7

ST vH Construetion of 100 feet wide from 200 feet wide road to l_’R-ﬂI- at
Mullanpur (New Chandigarh), Punjab: OA No, 980/2019 titled as

Harminder Singh & others V/s Union of India & others before the
Mational Green Tribunal, New Delhl.

it the case cited under subject; o committee has been selup by She
= .n'ble National Green Tribunal for the purpose of presenting the factual i
-2tien taken report related to your project along Siswan river. The committee had
sisited the site of vour project “The Lake™ on 02-10-2019 at 12.00 pm, during
.ich vour representative Mr. Mukesh Bhatti and Mr. Daleep Moudgil were
. =sent. It was pointed out that the construction waste Was dumped in the low
y.ag eres at lhe junction of Siswan river and its creek meeting EF]H}S-iI'E Your
sigject. Tt was directed to get the debris removed immediately.
It has come to the knowledge that no action has been taken by vour
sgency in this regard and the same has been viewed seriously by the commiitee
It is once again directed that the said debris be cleared immediately upto
s river bed level and the waterway of Siswan river and its tributary creek be
rade obstruction free within a period of 3 days of the issuance of this letter.

A compliance report be submitted to this office in this regard.
e

‘}j 1. ! \ r]
g i * il o t
6 ChlefEng;::;r. 5
“~ GMADA, S.A.S Nagar. -

Lt rplig WEW S Page (4
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GREATER ivoi ALI AREA DEVELG .. it AUTHGm 1,

SAS NAGAR
! MIS Ouiese “handigarh Extenslon Du. - FVL Ltd., |
v SCQ 143-1- -, First Floor,
Sactur o-o, ‘adhya Marg,

Chatdigai .,

Memo s« AADA-DE (PH-2)-2014/ & . #
Date: & ﬁll el

bubjest Consiitici.: of 100" wide Roads Fle.ou-bi-vil, H-97, H-96, H-95, H-
109, 1i-110  TI-115 at village Mullang...

ok

Rel Yo jener (. OICL/GMADA/SIte/2014 Lutd 25-03-2014. -
P Kiadiy 1eies 1o your letter under refescr. - o «hich you had requested this

., entioned above. Y ou Wers

F3ep Eor submission of Jo. g of Storm Drainage for 1.
' ued, it will be checked and

2ty informed by tus fiee to send your propos. .
sompared with the stoti . inage design of Mullanpi. . 2 B it is pity to mention here
‘hat Sub Divisional Eogine -t of this office has infornie .5 yul luave undertaken the work
of javiog of stonm wilsl .38 without taking any appry . .| (‘urthermaore it has come 1o the
artice of undersigned Ui you ore diverting course ¢. «.fusal choe which is against the
gorm and violaton of i  land,

You gse Ji. oted to stop the work imticooitely ud remove the pipes which

have been laid by yoo wiy utlie prior approval of C...

AT R S
Pleuss 1o L as most urgent.

LA ].Eili.lllm Engineer {PH-2),
wWLADA, SAS Nagar.

Endst, No. GMADA-4..  11-7-2014/ 2323 - g sadnd .5'/.5; oL,
‘bove is forwarded L. ... (wliowing for information and

e

E:U‘P} bl heew
necessary aetion plesssi-

The Chiaf Engine. -, GMADA, SAS Nagar,

The Superinicadic ; Engineer (C-2) GMADA, .3 Nugar,
5 Di\'iﬂ-innﬂl Eli.‘:ﬁ:l-\- i [.C"I:L GM,#..DH. Sﬁhs H:-'-:. ]

" EDE{PI’]-E}. i:::n... ...-.:'n"h... 5!’-5 Hﬂ!ﬂ.ﬂ
Div@uﬁénﬁﬂf (PH-2),

<, GMADA, SAS Nagar.

de el (b =
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4 C,
5 DatANE ¥
CHANDIGARH
3 EXTHN =
: af GLGRAADA/site /2014 A-“ mﬂ*{ — F.:l "'." g
24" March 2014

s Sinsional Enginger | PH- 2
Cresier Wiohail Area Development .« uthority,

G s TRawan, sectar- 64,

wichat, 5.4.5, Nagar) 160062 - n"r\fs

fue L oastruction of 1007 wide Road . om MODR-B at village Parol { Ch: Jigislt to T Junctio )to road No.

=Fe-+ 8% 550wn on Mullanpur kasier an, F-QJF(

=
-
Jeer B
) : - ik o
"o Naresy subrlt tha revised fomation Level for the subject s o b :::1?5 tl:nr the
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Item No.08 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 980/2019
(With report dated 05.12.2019)
Harminder Singh & Anr. Applicant(s)
Versua
Union of India & Ors. Respondent(s)

te of hearing: 03.03.2020
éﬂ
L For Applicant(s): Mr. A. R, Takkar and Ms. Shriya T.
M Advocates
T

——
i
a / l ORDER it iﬁ- W
iy -4#
e aih, GHy
ﬁumal and a-::tlr.m t&ﬁmn rapurt WaS ca.]l&:l for E_ﬁi:i:'a joint

cum.lﬂ'l, c:umpnsmg ﬁddltmnﬂ.l Chief Eecret nsing and

pml:n njab;, l.n.r_',i'; Irrigati

ﬁ\émd :@""awi‘- ﬁn&jﬁt‘h rel':r

h ExtmmnFya . Ltd. had set up
residential complex project c ed The Lake’ obstructing the

=, __l"l'",-_._I .
natural flow of river Sisvan by filling up and closing a part of it in

cpartment,

1.,':" allegation that

village Bharoujian and diverting it to another place nearby in
village Kansala, Sub Tehsil Majri, District SAS Nagar, Mohali. The
applicant had relied upon Google image photographs showing that
there was a rivulet in the year 2003 and road had been

constructed without making any eulvert to maintain natural flow of

L et
a
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the river. This had resulted in potential for flooding and flooding
has actually taken place.

Accordingly, a repert has been filed on 01.11.2019 by the
Department of Environment, Punjab Government, mentioning the
steps taken and seeking further time. Further, report dated
05.12.2019 has been filed. Findings and recommendations of the
committee are as follows:

* 4.0 Findings of the committee:-

‘; The committee observed thuthﬂ flow of river
Siswan was disturbed by M/s Chandigarh
Extension Developer Put. Ltd. by ing pipes of 5
diameter beneath the road, which are notisufficient to
cater the discharge flowing in the rive Vadi).

Area adjoining to the creek has also bemﬁl i with the
. construction debris throum by M/ s. igarh
< Extension Developer Put. Ltd. "If"
E 5.0 Recomme tio

=

ice issued by it. }
iy ~ M/s. Omaxe Chandigarh Extension Developer Put, Ltd
shall protect the left side of creek of the reach adjoining
to * The Lake Project and the left edge of the road from
point A to B along the creek with the help of stone
pitching as per the undertaking 22/ 10/2019 submitted
by it. GMADA and Water Resource Department shall
ensure the compliance of the same, *

Let the above recommendations be complied with and overseen by

Secretary Irrigation Department, Punjab and Greater Mohali Area
Development Authority (GMADA),
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The State PCB may assess and recover compensation on ‘Polluter
Pays’ principle. The GMADA may also enforce its directions in
letter dated 28.03.2014, Annexure B-1 to the report. The
Committee may look into the issue of diversion of river at village
Kansala which has not been gone into so far. Illegal filling up of the
river and raising illegal construction and remedial action be also
examined by the Committee. The illegal construction may either
have to be removed or compensation assessed and recovered. For

thiwa‘mﬂsta. representatives of the Ceéntral Pollution Control

E (CPCB), lIT Roorkee and the State PCB
| ittee. The nodal agency for complian

ymu]d be the State PCB. A report may be furnish

be a separate
date by e-mail at judicial-ngt@gov.in.

' rdination
EJ the next
:-l'.‘
55 A dh'i:y of this order be gr:\*ﬂ%: Central Pn]]uﬂ:rn
EE 3 -'- 1 a

L
pet,) applmﬂnfinnr

I[T@n-riu:: and L set of
pa the Cen p .H util:m Control B@ (C Roorkee
d the %Pﬂﬂ and ﬁle an Affidavit uf‘semceﬁm’t in one week.
wh b
g;;i 'iﬂd"
f this ﬂrder be also sent by em Additional Chief

g and Urban @l opment, Punjab, Secretary,

List for further consideration on 21.05.2020.

Adarsh Kumar Goel, CP

S. P. Wangdi, JM
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Siddhanta Das, EM

March 03, 2020
W Application No. 980/2019
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STATE LEVEL ENVIRONMENT IMPACT ASSESSMENT AUTHORITY PUNJAB
Ministry of Environment, Forest & Climate Change, Government of India
Ofo Directorate of Environment & Climate Change

MGSIPA Complex, Sector 26,

Chandigarh-160019

e AR :
Email id: seiaapb2017@gmail.com

No. SEIAA/MS/[99)  Through Email pate: (§ /0§/7¢)0
To

The Registrar,

Hon'ble National Green Tribunal,

New Delhi- 110001,
Subject: Report regarding diversion of river at village Kansala in the matter

related to OA No. 980/20109 titled as Harminder Singh & Others V/s
Union of India & Others.

Respectfully, it is submitted that in compliance to the orders passed by

the Hon'ble NGT on 03.03.2020, please find enclosed nerewith the report related to
diversion of river at village Kansala in the subject cited matter, as forwarded by the

Chief Engineer, Drainage, Water Resources Department, Punjab, for taking the same

on record and kind perusal please.
DA/ As Above l'

/ l'LM"

Member Secretary

Vs
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g
No Qéc- &7 / ki ﬁ»
Fram
Chiefl Englncer/Drainoge,
Wanter Resources Department, Funjab,
Chandigarh.
-

Chairman/SEIAA,
Directorate of Environment & Climate Change,
/o PSCST, MG5IPA Complex, Seclor 26

Chandigarh.
Maz- Date:-
Subject: OA No. 980/2018 titled a5 Harminder Singn & Others Vs Linion of India & Others

bofare the Mational Green Tribunal, New Delhi.

Reference: Your Office letter number SEIAA/MS/2020/1596 dated 20.05.2020

with reference to akove mentioned subject a detailed report was submittied
vide this office letter 2344/ 3-drainage dated 27.11,2018, Vide referenced letter, repor has been desired
by your office regarding illegal filling of river and diversion of river at village Kansala.

In this regard, Superintending Engineer, Patiala Drainage Circle, Patizla wide his
oifice letter no. 1210/4-L dated 19.06.2020 has submitted that the flow of the creek passing through the
pipe culverts near ' The Lake’ project again returns to the right sice and runs through the old bed of river
and flows downstream. Al present, there is no obstruction in the natural flow of the river nezar village

Kansala,
This is for your kind information please.

| b —

Executive Engineer/Floods,
D/A: As Above For:  Chief Engineer/Draina ge,

i Water %ﬁapartment, Punjab,
| Chandigagth! Y- = 7 |
¥ Cc = %

| Superintending Engineer/Drainage Circle Patiala w.r.t your office letter No. 1210/4L
i dated 19.6.2020
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rainagecirclepaliala@amail.co

frstes fEdAMT
Uien& 78 &an neas,

ufenms
EEIEER
s \"\b 2 e At \ﬂ;\%’%—-_ﬁm

NGT Order dated 03.02.2020 in 0.A. Mo, 98072019 In matter of Harminder Singh &
others V/S Union of India.

o/ wg=s © 159 & 1110-11 1= 09-06-2020 ¥ sarsasT ®9

FE e

Sugas foR @ mer few gramerel lentamd, 7S YED Y Hem, §ug T fouse

] = B g B2 = s B O e el e 5 = 2
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Exegulive Engineer, Wl Belantarement feeestpation D.'.'L':'.i.U.!1-.}1'3.53.3{.

bject: NGT Order dated 03.03.2020 In O.A, No 980/2019 in matter of Harminder
Singh & others v/s Union of India,

Ruepoart

Undersigned had visited the site with concerned Sub Divisional oincar anc
ield staff. 1tis further added that the low of creck passing through the ppe culverts
wear “The Lake " project again returns 1o the right side and runs through the oic oud
nd fiows towards downstream. At present, there is no obstruction in the natura

ow of the river near village Kansala.

i n

[ —
fll\;
1..-F'

v
ivisional officer E:cecutfm"e Cnainesar

Y1 Sub-Division No:d, W Division,
A5 Nagar. Ropar
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Item No. 09 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(By Video Conferencing)

Original Application No. 980/2019
(With report dated 08.09.2020)
Harminder Singh & Anr. Applicants

Versus

Union of India & Ors. Respondents

Date of hearing: 01.10.2020

CORAM: HON'BLE MRE. JUSTICE ADAREH HUMAR GOEL, CHAIRPERSON
HON'BELE MR. JUSTICE 8. P. WANGDI, JUDICIAL MEMBER
HON'BLE DR. NAGIN NANDA, EXPERT MEMEER

Applicants: Mr. A.E. Takkar, Advocate

ORDER

1. A factual and action taken report was called for from a joint
committee comprising the Additional Chief Secretary, Housing and
Urban Development, Punjab, Secretary, Irrigation Department, Punjab
and the SEIAA, Punjab with reference to the allegation that Omaxe
Chandigarh Extension Developers Pvt. Ltd. had set up residential
complex project called The Lake' obstructing the natural flow of river
Sisvan by filling up and closing a part of it in village Bharoujian and
diverting it to another place nearby in village Kansala, Sub Tehsil Majri,
District SAS Nagar, Mohali. The applicant had relied upon Google image
photographs showing that there was a rivulet in the year 2003 and road
had been constructed without making any culvert to maintain natural

flow of the river. This had resulted in potential for flooding and flooding
has actually taken place.
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2, The matter was thereafter considered on 03.03.2020 in the light of
the report filed by the State of Punjab acknowledging the violations and
suggesting remedies. Accordingly, the Tribunal directed compliance of
the recommendations and further directed steps against diversion of the
river, filling up of the river and removing the illegal construction. The

extract from the order is as follows:

*2.  Accordingly, a report has been filed on 01.11.2019 by the
Department of Environment, Punjab Government, mentioning the
steps taken and seeking further time. Further, report daoted
05.12.2019 has been filed. Findings and recommendations of the
committee are as follows;

“ 4.0 Findings of the committee:-

L The commiltee observed that the natural flow of river
Siswan was disturbed by M/s. Omaxe Chandigarh
Extension Developer Put. Litd. by providing pipes of 5'
diameter beneath the road, which are not sufficient to
cater the discharge flowing in the river{Nadi).

ii. ~ Area adjoining to the creek has also been filled with the
construction debris thrown by M/s, Omaxe Chandigarh
Extension Developer Put. Lid.,

5.0 Recommendations by the committee:-

i GMADA will construct culverts at point A for passing
2000 cusecs of water and at point B for passing of 2650
cusecs of water after veiting drawings from the Water
Resources Department.

i) M/s. Omaxe Chandigarh Extension Developer Put. Ltd
shall removed the debris from the water way of the
nn_nfr;:; Edra?'tﬁmtd restore the level of the land to the
orginal level. GMADA shall ensure the compliance

‘ notice issued by it. e

Wl M/s. Omaxe Chandigarh Extension Developer Put. Lid
shall protect the left side of creek of the reach adjoining
ml‘TheLnkerFciund!heleﬁEdgenfﬂmmadfmm

pu:'rm{ﬂ to B along the creek with the help of stone
pitching as per the undertaking 22/ 10/2019 submi

by it. GMADA and Water Resource Department shall
ensure the compliance of the same. *

3. Let the above recommendations be complied with and

overseen by Secretary Frrigation Department, Punjab Greater
Mohali Area Development Authori fﬂMﬁDAJ.t' e
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4. The State PCB may assess and recover compensation on
‘Polluter Pays' principle. The GMADA may also enforce its directions
in letter dated 28.03.2014, Annexure B-1 to the report. The
Committee may look into the issue of diversion of river at village
Kansala which has not been gone into so far. lllegal filling up of the
river and raising illegal construction and remedial action be also
examined by the Commiitee. The illegal construction may either have
to be removed or compensation assessed and recovered. For this
purpose, representatives of the Central Pollution Control Board
(CPCB), IIT Roorkee and the State PCB will be a separate Committee.
The nodal agency for compliance and coordination would be the
State PCB. A report may be furnished before the next date by e-mail
at judicial-ngtugow,.in. "

3.  In pursuance of the above, a report dated 08.09.2020 from SEIAA,
Punjab has been filed alongwith a letter of the Chief Engineer, Water
Resources Department, Punjab as follows:
*With reference to above mentioned subject a detailed report was
submitted vide this office letter 2344/ 3-drainage dated 27.11.2019.
Vide reference letter, report has been desired by your office
regarding illegal filling of river and diversion of river at Village
Kansala.
In this regard, Superintending Engineer, Patiala Drainage Circle,
Patiala wide his office letter no. 1210/4-L dated 19.06.2020 has
submitted that the flow of the creek passing through the pipe
culverts near ‘The Lake' project again returns to the right
side and runs through the old bed of river and flows
doumnstream, At present, there (s no obstruction in the
natural flow of the river near village Kansala."
4. Learned Counsel for the applicants submits that the above report
does not show compliance of the order of this Tribunal. Mere statement
that the flow of the river is not obstructed is not adequate and is in
conflict with the earlier reports referred to in the order dated 03.03.20720.
It is also pointed out that the matter has been dealt with only by the
Executive Engineer of the Water Resources Department, without

involvement of other concerned Departments, including GMADA,

Housing and Urban Development Department, the Environment
Department and the Irrigation Department.
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5. In view of above, we direct the Chief Secretary, Punjab to call a
meeting of the concerned departments viz. GMADA, the Housing and
Urban Development Department, the Irrigation Department, and the
Environment Department within one month to look into the matter and
take remedial action and furnish a report after taking information from
all the said departments within three months by e-mail at judicial-
ngti@gov.in preferably in the form of searchable PDF/OCR Support FDF

and not in the form of Image PDF.
List for further consideration on 09.02.2021.

A copy of this order be forwarded to the Chief Secretary, Punjab by

e-mail for compliance.

The applicants are at liberty to present their viewpoint by email to

the concerned departments.

Adarsh Kumar Goel, CP
S. P. Wangdi, JM

October 01, 2020 Dr. Nagin Nanda, EM

Original Application No. 980/2019
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Subject: Compliance of order dated 3,3,.2020 passed by the Hon'ble
Natlonal Green Tribunal In O.A Mo. D80 of 2019 titled as
Harminder Singh and another v/s Unlon of India and

Others.
Respected Sk,
Please refer to the subject cited above.
2) The Hon'ble Tribunal was pleased to constitute a committee

comprising of representatives of the CPCB, LT Roorkee and the PPCB for the
purpase o assess as (o whether illegal construction may either have to be
removed or compensaticn assessed and recovered, The committee was also
directed to look Into the issue of diversion of river at Vill. Kansala, iliegal filhng
up of, the river and raising illegal construction and remedial action to be
examined. The Nodal Agency for compliance and coordination was the State
Poliution Controt Board,

3) The committee has now subrmitted its report on 2.2.2021. The case
has now been listed for 9.2.2021.

4) It is humbly prayed that the report of the Joint Committes may
kindly be taken on record for passing of appropriate orders, please,

Dated: 3.2.2021 C’)-i L lkt *

( R.K. Ratra )

Senior Environmental Engineer
Punjab Peliution Control Board
Zonal Office-1, Patiala
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Subject: Report of Joint Committee constituted in compliance of order dated
3.3.2020 of the Hon'ble NGT in the matter of OA no. Hﬂ of 2019
titled as Harminder Singh and others Versus Union of India.

1.0 Background

Harminder Singh and other complainant filed an application (OA no.
980 of 2019) titled as Harminder Singh and others Versus Union of India in the
Hon'ble National Green Tribunal. The complaint refers to a residential project
namely ‘The Lake” by M/s Omaxe Chandigarh Extension Developers Pyl Lid,
which is obstructing the natural flow of River Siswan by filling up and closing a part
of it in Village Bharonjian and diverting it to another place nearby in Vill. Kansala,
Sub Tehsil Majri, Distt. SAS Nagar, Mohali, which has resulted flood like situation in
the vicinily of the project area.

An index'map of the Siswan river, Choe (seasonal drain), Chandigarh-Kurali road,
project road etc. are shown in Fig. 1.

Chandigarh-H urali road

Fraject road

Tower-isabella

THE LAKE PROJECT
‘4@ (H‘)ﬂt Fig. 1 Index map
1 r
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2.0 The Hon'ble NGT has consliluled a joinl commillee comprising of
Additional Chief Secretary, Housing and Urban Development, Punjab, Secretary,
Irrigation, Punjab and SEIAA, Punjab w.r.t. to the allegations and for factual and
action taken report. The committee submitted its report along with findings and
their recommendalions lo the Tribunal. The findings and the recommendations of

the Committee are reproduced here under as:

Firdings of the comamittve:-

i) The committee observed that e natural flow of river Siswan was '3'1-5’""_&”"
Iy Mys. Ontaxe Chandigarh Extension Developer Pot, Ltd. by PTMdFFE pipes
of 57 digmeter bevealli the road, which are nol sufficient fo cater the discharge

flowing in the river (Nadi).

i) Area adjoining to e creck has also been filled with the construckion debris
thrown by Mys, Omaxe Chandigarh Extension Developer Pot, Lid.

Reconmnendations by the commuittee:-

i} GMADA will construct culverls al point A for passing 2600 cusecs of waler
and at pomt B for passing of 2650 cusecs of water after oetting drmrings
Jfrom the Water Resouwrces Department.

) M. Omaxe Chandigarh Extension Developer Pot. Ltd shall removed the
debris from the weler way of the matural drain and restore the level of e

land to the oviginal level. GMADA shall ensure the compliance of the notice
issuied by il

i) M. Omave Chandigarl Extension Developer Pot. Lid. shall protect the left
side of creek of the reach adjoining fo * The Lake Project and the left edge of
tite road from point A to B along the creek with the help of stone pitching as

per the undertaking 22702019 submitted by it. GMADA and Water
Resource Departient shall ensure the compliance of the sane,”

30 The Hon'ble Tribunal in its orders dated 3.3.2020 while accepling the
report of the committee has directed that the recommendations be complied with

and overseen by Secretary, Irrigation Depit., Punjab and Greater Mohali Area
Development Authority (GMADA),

4.0 The Tribunal has further constituted a separale commitioe compuising

of representatives of the Central Pollution Control Board (CPCH), I Roorkee and

the State PCB for the purpose to assess as to whether illegal construction may either

have to be removed or compensation assessed and recovered. The committee may

P ve Ry
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also look into the issue of diversion of river al Vill, Kansala, illegal filing up ol the
river and raising illegal construction and remedial action to be examined. The

Tribunal directed the State PCB to assess and recover compensation on 'Polluter
Pay's Principle’.

5.0 The following, commillee is consliluled in compliance with the said

order of the Hon'ble Tribunal:

i) Sh. Suneel Dave, Additional Director, Central Pollution Control Board
i)  Prof. Zulfequar Ahmad, Deptt. of Civil Engineering, IIT Roorkee
iii)  Sh. R.K. Ratra, SEE, Punjab Pollution Control Board

iv)  Sh. Ashok Sharma, EE, Punjab Pollution Control Board

(Mr. Lavneel Kumar, E.E, taken over charge due to transfer of Sh.
Ashok Sharma, E.E)

6.0 The applicant has not furnished the paper bock lo the above
committee and the information to this effect along with a report dated 17707/ 2020
has been fijled before the Hon'ble Tribunal, In spite of non-submission of paper book

by the api:]icant, the committee has undertaken the task assigned vide said order of
the Tribunal.

70 Due lo COVID-19 pandemic, inter-slate movemenl, physical visils and
meetings remained restricted. The committee members deliberated the issues

through video conferencing and videography conducted through drone survey,

however, the same was found insufficient to arrive at a conclusion.

8.0 The commillee visiled the projeci sile "The Lake” developed by M/s
Omaxe Chandigarh Extension Developers Pvi. Lid, located at Vill. Kansala,
Bharonjian, Ranimajra, Dhode Majra and Rasoolpur, Sub. Tehsil Majri, Distt. SAS
Nagar on 29/7/2020. A meeting was held with the stake holder departments,
representative of promoler company and the complainants to get clarity on the

matter and to obtain their view points. The meeting was held in the Board room of
the project "The Lake' to facilitate the com plainants.

PR O
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9.0 The salient poinis of Lhe meeling are summarised as follows:

A)  The complainant Sh. Harminder Singh has asked his brother Sh.

Manjinder Singh to present their views / grievances before the
committee.

B)  Sh. Manjinder Singh brought out that the project proponent has

blocked the natural flow of Choe flowing from village Bharonjian, by
filling, up debris which has resulted in inundation of agricultural fields
especially during rainy season. The developers have also pushed the
course of the river Siswan towards north to accommodate the
construction of residential towers belonging to the project ‘The Lake’.
Further, it was also stated that the course of river Siswan has also been

diverted by filling towards the village Kansala which is located
towards right side of the river.

C)  Sh. Dalip Moudgill, Director of M/s Omaxe Chandigarh Extension
Developers Pvt. Ltd,, has stated that the Lake Project has been carried
oul wilh due approval from the concerned authorities and in
accordance to the Master Plan of New Chandigarh.

D) . Further, the committee along with the complainant, project proponent

and representatives of the stake holder departments visited the sites in
question i.e. Vill. Bharonjian and Vill. kan sala.

10. The commillee sought perlinenl information from the concerned

departments and the same are placed below:

i) Information sought from GMADA:

a. As lo whether there is any shift in the alignment of the GMADA (project) road

or is provided at its true location as approved by the Depariment of Housing
and Urban Developmeni-Town and Country Planning,

Response from GMADA:

The area of land acquired for 100 feet wide road also falls on the alignment of the
200 feet road (VR-6) in which these numbers are included,

b. Providing Longitude and Latitude of the GMADA road, i
length it runs within the project site. specilically for the

Response from GHMADA:
Longitude and latitudes :

Start point of the road : 309 49 39" N and 76743 53" E
End point of the road : 30

B' 38" M and 76U 42 06" B
a
‘b e L' fy,
Cal
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¢. Further action taken by GMADA against the project proponent of The Lake'
project since 2014 (after issue of notice on 5/6/2014), when it first observed that

the promoter company had not obtained permission for crossing the river
underneath the GMADA road.

Response from GMADA:

The promoter company was asked to stop the work immediately when it was
first noticed vide DEPH-2 office memo no. GMADA-DE(PH-2)/2014/2323-26
dated 5.6.2014. The promoter company did not take anv permission for crossing

the river underneath the GMADA road. No further action has been taken by the
GMADA in this regard.

i} Information spught from Chief Town Planner (CTP, Punjab)

a. Clarify the reason for not matching the site conditions of river and GMADA
road.

Response from CTP:

CTP has referred matter lo GMADA. GMADA vide letter no. 2259 dated
30.09.2020 referred back the matter to CTT for providing the information.

b. Certify that the location of GMADA road is as per the approved master plan
and it has not been pushed or deviated from the location shown in the masier
plan.

Response from CTI:

INo response on the above query.

¢. Certify that the construction of the project “The Lake' is being done at the same
location as was shown in the site / location plans approved by your
department and there is no deviation, specifically w.rl the towers /
boundaries adjoining to the river Siswan falling, in the area between Point-A
and Point-B (as shown in the map attached and provided by Drainage Depit.)
and for the project boundaries near the Vill. Kansala.

Response from CTP:

CTP has referred matter to GMADA. GMADA informed thal a committee

headed by Superintending Engineer, GMADA has been constituted to verify the
site condition and report will be submitted shortly, ’

d. Providing Longitude and Latitude of the project boundaries of
. . : The Lake'
project particularly in the area starting from Chandigarh-Kurali Road illag
Bharonjian to Vill. Kansala adi-uininggh: e i o8

the river ba
length falling between Point-A & B and for nks, specifically for the

Vil Kansala, the project boundaries near the
Response from m

CTP has referred matter to GMADA, GMAD
information is available in their record, A informed that no such

wQ@L
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plan of the area along
“The Lake’ at the Ume of start of

amendment approved by their department.

Response from CTp-

CTP has referrad maller o GMA
dated 30.09.2020 revised (26.02,
Punjab, which is not related 1o t

DA. GMADA provided vide letter no. 2259

2020) Zonal Development Plan, SAS Nagar,
he concerned area.

CTP has yel to provide the complete information despite reminders and

persuasions by the nodal agency (PPCB). Latest reminder issued through E-mail
on 18% December 2020,

iii) Information sought from Deptt. of Water Resources (Drainage)

a. Providing the plans / documents available with their department showing the

course (natural flow) of river Siswan before the commencement of the “The
Lake Project” and the plans showing subsequent changes, if any and
indicating the location of river crossing the GMADA road between Point-A &
B at Vill. Bharoujian and at Vill. Kansala.

. Clarifying whether there is any change / no change in the natural flow of river
Siswan, since 2008 or the project proponent has pushed the river Siswan
between Point-A & B at Vill. Bharoujian and at Vill. Kansala.

Response received from Dept. of Water Resources (Drainage):

A copy of communication dated 18.09.2020 has been received, however, the
repliesffmm the Superintending Engineer, Patiala Drainage circle, Patiala are not
in line of the quarries raised.

[V) Information sought from SEIAA, Punjab

To clarify as to whether there was any specific reference :H_' the !_-ii.-'.wan m;.;f.
passing through the project site in the alnsz.nE Rnl'ﬂr'm‘#'t.l l:fR'I- !fi"rl.ll:‘l.l l::tl D-.f
project proponent at the lime of runsndrrmgllh:- application for g,ral?
Environmental Clearance under EIA Notification 2006 and the compliance
status thereto.

Response from SEIAA, Punjab:

SELAA vide email dated 22/9/2020 informed that the matier of Siswan ri-|_.ref
passing through the project site was neither deliberated upon nor any specific

TOR was imposed while granting the Term of References to the promoter
company.

1. The information provided by the concerned Departments was

examined by the committee ang’ found conflicting with the ground reality. To arrive
\4 ﬁ/ W | Ly e
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at a conclusion, a study of morphological changes in the course of the river Siswan
and Choe near the project The Lake' was undertaken by Prof, Zulfequar Ahmad
(Technical Expert of the Committee) using Google Earth images,

12 Based on the morphological study, deliberation held in the meeting
and observations recorded during field visit, the commitlee finds the following;

a) Centrelines of the main course of the river Siswan and the Choe that comes from
Bharonjian village are marked on the Google earth images dated 17/8/2007 and
9/7/2020 as shown in Fig. 2. Other available Google earth images from year 2002
to 2020 have also been examined and some of them area given in Annexure-1. [t
is apparent from the examined images that before the construction of the project
i.e., vear 2008, the Siswan river after crossing the Chandigarh-Kurali road was
taking a left turn (towards east) and then crosses the project road at point'A’" and
joins the natural Choe coming from village Bharonjian and takes right turn
(towards west) while crossing the project road at point ‘B" as depicted in the Fig.
2. Thereafter, the river flows towards the village Kansala.

b) Even after the ongoing construction of the project, the river Siswan crosses the
project road at point ‘A" and then return back at point ‘B’. Due to narrow channel
section of the river Siswan and the Choe, a major part of the flood water flows
over their flood plain. As shown in the Fig. 1, due to inadequate channel section
of the river Siswan before its crossing with the project road, a part of the fhoowd
water follow straight path.

¢) Even before the construction of the project, the channel section of the river
Siswan and Choe was not adequate lo pass the flood discharge. A major part of

the flood waler in Siswa river was following straighl palh before the point-A as
shown in Fig. 1.

d) After the commencement of the project, the confluence point of river Siswan and
Choe was shifted by 300 feet (90 m) approx. towards the northern side near
Tower-Isbella of the project. It is also evident from the Fig. 2 that the
development of the project has shifted the main course of the river and Choe and
also encroached their flood plain near Tower-Isbella. Such encroachment mav

result in more inundation of the area towards the right side (north) during high
flow in the river and the Choe.

€) A bridge of 400 ft width is provided on river Siswan at its crossing with
Chandigarh-Kurali road culverts of 75 ft and 45 ft width are provided on the

s g
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Choe joining to the river. Strangely, only two pipes of 5 ft. dia. each at point ‘A

& ‘B’ are provided across the project road Lo pass the flow of the river.

The historical ‘Google earth images’ reveals that the river Siswan has wandering,
behaviour at village Kansala. The main course of river near village Kansala
during pre- and post construction of the project is shown in the Fig. 3. Some
patch of land towards right side of the river is low lyving and gets inundated
freqquently during the monsoon period. The river has also eroded the right bank
at some places. Inundation and some erosion towards the right bank of the river
Siswan near the village Kansala can be attributed to natural change of the river.

13. Based on the ongoing observations, the commitiee recommencds the following:

a)

b)

Provided two pipes each of 5 ft diameter at the crossings of the Siswan river
with the project road at Points A and B are not adequate and would inundate
the area towards west side of the project road even during moderate flow in
the river. Such obstruction in flow may divert the main channel and the river
may follow a straighl path in future which would cause erosion of the
agricultural land. To avoid such damage. it is recommended that culverts of
suitable size be constructed at both the points A & B, The concerned Dept. may
engage some expert agency to carry out study to design the culverts and the

cost of the construction of the culverts shall be levied from M/s Omaxe
Chandigarh Extension Developers Pvt. Lid.

The course of the river and Choe at their confluence have been shifted towards
north and the left flood plain of the Choe and Siswan river have also been
encroached near the confluence, To avoid the environmental damage in future,
the commitiee recommencds that the course of the river shall be restored to its
original course as it was before the construction of the project. Alternatively, a
suitable section of the Siswan river from Point A to B and the Choe ;
Culvert on the Chandigarh-Kurali road to its confluence
excavated and debris be cleared so that Mosd w

from the
wilh Siswan river I

ater can be contained i e
channelized section of the river and the Choe to avoid inundation and sl

erosion in the nearby area. The concerncd Dept, may engage some expert

agency lo carry out study to fix the size of the section of the river and the CJ

The cost towards the restoration or the channelisation including land cost i
is

required o be borne by M/s Omaxe C i
9 by handigarh Extension Developers Pyt

gp vl
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¢) Inundation and some erosion towards the right bank of the Siswan river near
the Kansala village can be attributed to natural change of the river. However, to
control loss of pricey land against erosion, it is recommended that the

concerned department may take suitable measures to protect the right bank of

the river near the Kansala village.

d)

The concerned department should hire an expert agency for studying the

damage caused to the flora and fauna / loss of ecology due to change in
morphology of the river Siswan. The environmental damage and its restoration

cost may also be estimated by agency and be recovered from M/s Omaxe
Chandigarh Extension Developers Pvt. Lid.

____._,..--"'

Lavneet Kumar
Environmental Engineer,
Punjab Pollution Control Board,
Regional office, SAS Nagar

Th WE A
Sur!é‘ﬂ‘lﬁt/ﬂlﬁ}':-I':l
Additional Director & Regional
Direclor
Central Pollution Control Board,

Chandigarh

o)
E.K Ratra
Senior Environmental Engineer,
Punjab Pollution Control Board,
Zonal office-1, Patiala

e
Professor, Depit. of Civil Engineering,
Indian Institute of Technology (IIT),
Roorkee
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Google earth image as on 17/8/2007
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Google earth image as on 16/12/2012
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Google earth image as on 11/6/2015
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No.980/2019

Harminder Singh & Anr. .. .Applicants
Versus

Union of India & Ors. . . .Respondents

Report by way of affidavit of Vini
Mahajan, IAS, Chiaf Becretary,
Punjab, Chandigarh.

I, the above named deponent, do hereby
solemnly affirm and state as under:-
1. That the above said O0.A. is pending in this
Hon'ble Tribunal and next fixed for hearing on
24.02.2021.

2. That this Hon'ble Tribunal on 01.10.2020
passed the following interim order:

“4. Learned counsel for the applicants
submits that the above report does not
show compliance o©f the order of this
Tribunal. Mere statement that tha flow of
the river 1is not obstructed is not
adequate and is in conflict with the
earlier reports referred to in the order
dated 03.03.2020. It is also pointed out
that the matter has been dealt with only
by the Executive Engineer of the Water

Resources Department, without invelvement
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of other concerned Departments, including
GMADA, Housing and Urban Development
Department, the Environment Department
and the Irrigation Department.

5. In view of above, we direct the Chief
Secretary, Punjab to call a meeting of
the concerned departments viz GMADA, the
Housing and Urban Development Department,
the Irrigation Department, and the
Environment Department within one month
to look into the matter and take remedial
action and furnish a report after taking
information from all the said departments
within three months by e-mail at

Judicial-ngt@gov.in preferably in the

form of searchable PDF/OCR support POF
and not in the form of Image PDF.

i That the matter was discussed in the meeting
headed by the depcnent on 22.10.2020, in which the
(i) Principal Secretary, Water Resources and
Housing & Urban Deuelﬂpm&nt{Administratlue
Department for GMADA) (ii) Principal Secretary

Science, Technology and Envirunmant:iii; Member

Secretary  Punjab  Pollution Control  Board
¥

(iv)Chief EnqinaerfDrainnge-aum~Mining & Geol
o] ogy=1I

@rd (v) Superintending Engineer, Drainage Circl
]

Patiala participated, After detailed delibe i
rations

it was agreed that i
N view of the g
actual position
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brought out by Chief Engineer Drainage, the

following remedial measures, as proposed were

found appropriate:

{1} That the 2 pipes of 5 feet diameter, being
inadequate to take 700 cusec discharge of
the tributary of Siswan River, need to be
replaced with a bridge of 50 feet span at
Point B in Bnnexure-A. The cost should be

paid for by Omaxe.

{ii) The c¢ross section of Siswan’s Tributary
needs to be restored to its original
capacity of 700 cusec in the Lake Project
Area by Omaxe under the supervision of
Drainage Wing of the Water Hesources

Departmant.

(i1i) The illegal and unauthorized embankmants
eraated in the main bed of the Siswan River
by private land owners, which divert and
restrict the flow of water, away from their
fimlds and towards and along VR 6 Master
Plan Road need to be removed to restore the

original course of the river.

{iv) Adequate flood protection works need to be

carried out in the Siswan River (Including
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plugging the 2 pipes of 5 feet diameter;
Point A in Annexure-A) and along its bank

abutting VR-& road.

B copy of the proceedings of the meeting
held on 22,10,2020 is annexed and marked as
Annaexure-hA.

4. That during the meeting held on 22.10.2020,
the report dated 05,12.2019 was also considered,
wherein certain recommendations were made. On the
basis of the said recommendations, the Chief

== Engineer, Department of Drainage made his

_1';"/’7.; - - I
f & s suggestions.
&y £ Pkt

3% Y 5., That the remedial actions taken by the

Eer g id remedial measures are
E-a_ﬂj:f; epartment on the aforesa

given point-wise as under:-

(1} That after completing all the technical and
codel formalities work for the construction
of box culvert at point B has been started
at site; excavation of one side of road has

i; been completed. The photograph of excavated

site is attached and marked as Annexure-B.

i {ii) That the work relating to restoration of
siswan's Tributary to its original land

width/capacity has been completed.

-

ft
}
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{1ii) That the work relating to removal of the ﬁ
unauthorized embankments in the main bed of Iﬁ
Siswan River will be completed after the E
harvesting of standing crops with the help

of the Local Administration and the Police

Ruthorities,

{iv) That the Point ‘A’ in Annexure-A has been
plugged and necessary flood protection work
of providing wire crates filled with
stones/boulders in the shape of revetment

alongside VR-6 FRoads from Point ‘A’ to ‘B’

stands completed at site.

Tt:;p :
Place: CHANDIGARH

- DEPOMEMT
s ﬁ 3-d.2 } (VINI MAHAJAN) IAS
CHIEF SECRETARY PUNJAB

CHIEF SECREVR
— EiE verified that the contents of my above

affidavit £from paras Ho.l to 5 are ftrue and

correct to the best of my knowledge and belief as

vyl
dr3 (i L
5 a aeplmeptl

per information derived from official record. Ho

m]l.‘
g

part of it is false and nothing has been concealed

i

3 e (e ) Yus
; DEPONENT
L

Dlﬂza 'gr‘i!& ||I
CHIEF SECRETARY PUNHJAB

(AFTESTED AS IDENTIFIED

(VINI MAHAJAM) IAS

NOTARY, Chandigarh AOVERNMENT OF PUNIAD

93 22
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Proceedings of the meeting held by Chief Seeretary, Punjab on
22.10.2020 at J:30 PM, on the directlons of Hon'ble NGT in OA No.
980/2019 (Harminder Singh &Others V/s Unlon of India & Others).

Present:

. Sh. Sarviit Singh, Principal Secrctary Water Hesources, aned Principal
Secretary, Housing and Urban Development.
2. Sh. Alok Shekhar, Principal Secretary, Science, Technology and
Environment.
Sh. Krunesh Garg, Member Secretary, Punjab Pollution Control Board.
Sh. R.L. Sandhu, Chief Engineer/Drainage-cum-Mining and Geology-1.
Sh. Devinder Singh, Superintending Engineer, Drainage Circle, Patiala.
1. Principal Secretary, Department of Water Resources briefed
about the background of the case and submitted that the petitioner had
represented before the Hon'ble NGT that Omaxe Chandigarh Extension

Developers Pvt. Ltd. has set up a residential complex project named “The Lake’
which has obstructed natural flow of river Siswan by filling up and closing a

part of it in village Bharounjian and diverted it to nearby village Kansala, Sub

Tehsil Majri, District 5.A.5 Nagar AMohali, which results in environmental
damage and flooding in the area.

Hon'ble NGT vide its orders dated 25.09.2019 constituted a
committee of Additional Chief Secretary, Housing and Urban Development,
Punjab, Secretary, Irrigation Department, Punjab and SEIAA, Punjab to

submit factual and action taken report through SEIAA, Punjab as nodal

2.

agency.
The Committee, after discussions and site visit, submitted its

8
NGT through SEIAA, Punjab on 05.2.2019 with the

report 10 Hun'ble
following recommendations:-

GMADA will construct culverts at point A for passing 2000 cusees of
water and at point B for passing of 2650 cusecs of water after vetting
drawings from the Water Resources Department. (Annexure-1)

s Al
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4.

M/s Omaxe Chandigarh Extension Developer Pvt. Ltd, shall remove
the debris from the water way of the natural drain and restore the
Level of the land to the original level. GMADA shall ensure the
compliance of the natice issued by it.
M/s Omaxe Chandigarh Extension Developer Pvi. Ltd shall protect the
left side of creek of the reach adjoining to ‘The Lake' Project and the
left edge of the road from point A to B along the creek with the help of
stone pitching as per the undertaking 22/10/2010 submitted by it.
GMADA and Water Resource Department shall ensure the compliance
of the same.

Hon'ble NGT in the light of report submitted by Committee

ordered as below on 03.03.2020:

EI‘

"The state PCB may assess and recover compensafion on
‘Polluter Pays’ principle. The GMADA may also enforce its
directions in letter dated 28.03.2014, Annexure B-1 to the
report. The Committee may look into the issue of diversion of
river al village Kansala which has not been gone into so far.
Illegal filling up of the river and raising illegal construction
and remedial action be also examined by the Committee. The
illegal construction may either have to be removed or
compensation assessed and recovered. For this purpose,
representatives of the Central Pollution Control Board
(CPCB), IIT Roorkee and the State PCB will be a separate
Committee. The nodal agency for compliance and
coordination would be the State PCB."

Thereafter, a compliance report, in view of the above directions,

was submitted to Honb'le NGT by the Chief Engineer, Drainage, Punjab
through SEIAA on 08.09.2020, which stated as below:

“The flow of the creek passing through the pipe eulverts near ‘the
lake’ project again returns to the right side and runs through the
old bed of the river and follows downstream. At present, there is

\/A no obstruction in the natural flow of the river near village
ok Kansala.”

Sl

Fage 2o0f 5 ——— —— e —
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: | 6. The above report submitted by SEIAA, Punjab was contested

before the Hon'ble NGT, by the applicant and it was ordered on

01.10.2020, as
below:

XXXX

4- Learned Counsel for the applicants submits that the above
report does not show compliance of the order of this
Tribunal. Mere statement that the flow of the river is not
obstructed is not adequate and is in conflict with the earlier
reports referred to in the order dated 03.03.2020. It is also
pointed out that the matter has been dealt with only by the
Executive Engineer of the Water Resources Department,
without involvement of other eoncerned Departments,
including GMADA, Housing and Urban Development

Department, the Environment Department and the
Irrigation Department.

5. In view of above, we direct the Chief Secretary, Punjab to
call a meeting of the concerned departments viz. GMADA, the
Housing and Urban Development Department, the Irrigation
Department, and the Environment Department within one
month to look into the matter and take remedial action and
furnish a report after taking information from all the said
departments twithin three months."

7. In view of the above directions, the Chief Engineer Drainage,
Department of Water Resources briefed, as below:-

1 Referring to a schematic drawing (Annexure A) flow of water in
seasonal river Siswan, it was submitted that the committee
constituted by Hon'ble NGT, vide orders dated 25.09.2019,
submitted a report through SEIAA to Hon'ble NGT o 05.12.2019,
This report was apparently based on the site conditions at the
relevant time. It scems that the revenue record and the approved
master plan of New Chandigarh was not seen by the committee at the
time of their visit. He further informed that as per revenue record,

\ﬂ lht creek fl:l-l.'mirl.g, a qup tﬂ'ﬂn‘ﬂrds ﬂ'l.ﬂ ﬂmﬂxﬂ site dﬂt‘ﬁ not exist but
AR

bl
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has been created due to man-made embankments in the bed of the
main river,

ii.  He further produced revenue records for the years 1962-6a, 1998-99,
2003-04, and 2008-09 (i.e., prior to the approval of Master plan and
the approval of lake project thereafter). It was informed that lake
project developed by Omaxe is not in the riverbed and the project has
been duly approved as per the master plan{Annexure C).

iii.  Chief Engineer further informed that in the riverbed area, whose

width is between 870-1300 feet, the discharge in the river has been
reduced from 7350 cusees to 2330 cusecs { Annexure-D, depicting
discharge data), due to construction of Siswan dam upstream of this
site. Hence, the flow of water can easily pass through the main
riverbed, being wide enough.

iv. A tributary of Siswan river with peak discharge of 700 cusec passing
through Lake Project of Omaxe joins the Main Siswan River after

crossing the VR 6 Master Plan Road, which has been marked and
labelled on attached site map(Annexure A).

The two 5 feet pipes are inadequate to take the 700 cusec discharge
and therefore, these needs to be replaced with a bridge of 50 feet
span al an appropriate spot.

v, He further informed that some private land owners have created
embankments in the Main River bed of Siswan, to divert water away
from their fields, towards the abutting VR 6 Master Flan Road. 1f
these illegal / unauthorised embankments are removed, the river bed
of Siswan is more than adequate to take the peak discharge of the

river during the rains, which in any case has been redueed from 7350
cusec to 2330 cusec, as detailed above.

8, Principal Secrelary, Housing and Urban Development informed
that Master Plan of New Chandigarh, cast for 2008 - 2031 (Annexure-B) has
been approved by the Department of Town & Country Planning, Punjab on
09.12.2015, after inviting objections from Public and all concerned

Departments, wherein the main riverbed has been shown on the left side of
VR-6 road.

P ghl,

Pagedof5
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9. Chief Engineer, Dralnage, Department of Water Resources
proposed the following actions;-

i That the 2 pipes of 5 feet diameter, being inadequate to take the 700
cusee discharge of the tributary of Siswan River, need to be replaced

with a bridge of 50 feet span at Point B in Annexure A. The cost should
be paid for by Omaxe.

il. ~ The cross section of Siswan's tributary needs to be restored to its
original capacity of 700 cusec in the Lake Project Arca by Omaxe under

the supervision of Drainage Wing of the Water Resources Department.

iti. The illegal/ unauthorised embankments created in the main bed of the
Siswan River by private land owners, which divert and restrict the flow
of water, away from their fields and towards and along VR 6 Master

Plan Road need to be removed to restore the eriginal course of the river.

iv. Adequate flood protection works need to be carried out in the Siswan
River, (including plugging the 2 pipes of 5 feet diameter ; Point A in
Annexure A) and along its bank abutting VR-6 road.

10. Chief Engincer drainage submitted that if the above proposed
actions are taken in accordance with the Northern India Canal and Drainage

Act, 1873, it will redress the grievances of the petitioner.

11. After detailed deliberations, it was agreed that in view of the
factual position brought out by Chief Engineer Drainage, the remedial
measiires, as proposed are appropriate and should be implemented urgently,

after placing the matter before Hon'ble NGT and obtaining its orders in this
respect.

The meeting ended with vote of thanks to the Chair.

% U
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ANNEXURE <B
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Annexure-B
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Item No. 04

Court No. 1
BEFORE THE NATIONAL GREEN TRIBUNAL
FRINCIPAL BENCH, NEW DELHI
Original Application No. 980/2019
(I.A. No. 63/2021)
Harminder Singh & Anr. Applicant
Versus
Union of India & Ors. Respondent(s)

Date of hearing:  24.02.2021

CORAM: HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON'BLE MR. JUSTICE SHEO KUMAR SINGH, JUDICIAL MEMBER
HON'ELE DR. NAGIN NANDA, EXPERT MEMBER

Applicant: Mr. A.R. Takkar, Advocate & Ms. Shriyn Takkar, Advocate
Respondent:  Mr. Vishnu Shankar Jain, Advocate for Omasxe Ltd. & Omaxe
Chandigarh Extension Developers Lid.

Mr. Sarvjit Singh, Principal Secretary, Water Resources, Punjab
Mr. Jaiveer Shergill, Advocate for Applicant in IA 63/2021

ORDER

1. A factual and action taken report was called for from a joint
committee comprising the Additional Chief Secretary, Housing and
Urban Development, Punjab, Secretary, Irrigation Department, Punjab
and the SEIAA, Punjab with reference to the allegation that Omaxe
Chandigarh Extension Developers Pvt. Ltd. had set up residential
complex project called The Lake’ obstructing the natural flow of river
Sisvan by filling up and closing a part of it in village Bharoujian and
diverting it to another place nearby in village Kansala, Sub Tehsil
Majri, District BAB Nagar, Mohali. The applicant relied upon Google
image photographs showing that there was a rivulet in the year 2003 and

road had been constructed without making any culvert te maintain

Scarmad with CamScanner
Scanned with CamScanner

Scanned with CamScanner




T —

natural flow of the river. This resulted in potential for flooding and

flooding actually took place,

2.  The matter was thereafter considered on 03.03.2020 in the light of

the report filed by the State of Punjab, acknowledging the violations

and suggesting remedies. Accordingly, the Tribunal directed compliance

of the recommendations and further directed steps against diversion of

the river, filling up of the river and removing the illegal construction. The

extract from the order iz as follows:

“2.  Accordingly, a report has been filed on 01.11.2019 by the
Department of Environment, Punjab Government, mentioning the
steps taken and seeking further time. Further, report dated
05.12.2019 has been filed. Findings and recommendations of the
committee are as follows:

“ 4.0 Findings of the committes:-

L

fL.

The commifttee observed that the natural flow of rver
Siswan was disturbed by M/s. Omaxe Chandigarh
Extension Developer Put. Ltd. by providing pipes of 5°
diameter beneath the road, which are not sufficient to

cater the discharge flowing in the river{Nadi).

Area adfoining to the creek has also been filled with the
construction debris throum by M/s. Omaxe Chandigarh
Extension Developer Put. Ltd.

5.0 Recommendations by the committee;-

]

GMADA will construct culverts at point A for passing
2000 cusecs of water and at point B for passing of 2650
cusecs of water after vetting drawings from the Water
Resources Department.

M/s. Omaxe Chandigarh Extension Developer Put. Lid
shall remove the debris from the water way of the
nuhunlmgr;?nnd restore the level of the land to the
Qrigi GMADA shall ensure the compliance

notice issued by it. b e
M/s. Omaxe Chandigarh Extension Developer

shall protect the left side of creek of the reufj: ﬂﬁm&:;
to “The Lake Project and the left edge of the road from
point A to B along the creek with the help of stone
pitching as per the undertaking 22/10/2019 submitted

by it. GMADA and Water Resource Departme
ensure the compliance of the same, * R shall

Scanned with CamScanner
Scanned with CamScanner

Scanned with CamScanner




3. Let the above recommendations be complied with 1

and 1
overseen by Secretary Irrigation Department, Punjab and : '
Greater Mohall Area Development Authority (GMADA).

4. The State PCB may assess and recover compensation on
‘Polluter Pays’ principle. The GMADA may i enforce its
directions in letter dated 28.03.2014, Annexure B-1 to the
report. The Committee may look into the issue of diversion of '
river at village Kansala which has not been gone into so far.
NMlegal filling up of the river and raising illegal construction
and remedial action be also examined by the Committee. The
illegal construction may either have to be removed or
compensation assessed and recovered. For this purpose,
representatives of the Central Pollution Control Board (CPCBH},
OT Roorkee and the State PCB will be a separate Committee.
The nodal agency for compliance and coordination would be
the State PCB. A report may be furnished before the next date

by e-mail at judicial-ngtadgow. in.

3. The matter was last considered on 01.10.2020 as follows:-

In pursuance of the above, a report dated 08.09.2020 from
SEIAA, Funjab hos been filed alonguith a letter of the Chigf
Engineer, Water Resources Department, Punjob as follows:

"With reference to above mentioned subject a detailed report
was submitted wide this office letter 2344/ 3-drainage dated
27.11.2019. Vide reference letter, report has been desired by
wour office regarding flegal filling of river and diversion of river
at Villnge Kansala,

In this regard, Superintending Engineer, Patiala Drainage
Circle, Patiola wvide his office letter no. 1210/4.L dated
19.06.2020 has submitted that the flow of the creek
passing through the pipe culverts near ‘The Lake'
project again returns to the right side and runs through
the old bed of river and flows downstream, At present,
there is no obstruction in the natural flow of the river
near village Kansala.”

. Learned Counsel for the applicants submits that the aboue
report does not show compliance of the order of this Tribunal Mere
statement that the flow of the river {s not obstructed is Aok
adeguate and (s in conflict with the earller reports referred
to in the order dated 03.03.2020. It is also pointed out that
the matter has been dealt with only by the Executive
Engineer of the Water Resources Department, without
involvement of other concerned Departments, Includi
GMADA, Housing and Urban Development Department, ;:f
Environment Department and the Irrigation Department.

- In view af above, we direct the Chi
to call a meeting of the concerned ;mm:“m'?:ﬂhw
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the said departments within three months by e-mail at judicial-

ngti@gov.in preferably in the form of searchabi pport
PDF and not in the form u-ffmige Pﬂi"m i

6. Accordingly, report has been filed by the Chief Secretary, Punjab
on 23.02.2021 as follows:-

“3.  That the matter was discussed in the meeting headed by the

deponent on 22.10.2020, in which the (i) Principal Secretary, Water

Resources and Housing and Urban Development (Administrative

Department for GMADA) (i} Principal Secretary Science, Technology

and Environment (i) Member Secretary Punjab Pollution Control

Board (iv) Chief Engineer/ Drainage —cum-Mining & Geology - I and

ful Superintending Engineer, Drainage Circle Patiala participated.

After detailed deliberations it was agreed that in view of the

Jactual position brought out by the Chief Engineer Drainage,

the following remedial measures, as proposed were found

appropriate:

fij  That the 2 pipes of 5 feet diameter, being inadequate to
take TOO cusec discharge of the tributary of Siswan
River, need to be replaced with a bride of 50 feed span
at Point B in Annexure A. The cost should be paid for
by Omaxe.

{fif] The cross section of Siswan’'s Tributary needs to be
restored to its original capacity of TOO cuseec in the
lake project area by Omaxe under the supervision of
Drainage Wing of the Water Resources Department.

(iif] The illegal and wnauthorized embankments created in
the main bed of the Siswan River by private land
owners, which divert and restrict the flow of water,
away from their fields and towards and along VR &
Master Plan Road need to be removed bo restore the
original course af the river.

fiv) Adequate flood protection works need to be carried out
in the Siswan River {including plugging the 2 pipes of 5
Seet diameter Point A in Annexure - A} and along its
bank abutting VR-6 road.

. That during the meeting held on 22.10.2020 the report

dated 05.12.2019 was also considered, wherein certain

recommendations were made. On the basis of the said
recommendations, the Chief Engineer, Department af

Drainage made his suggestions.

5. That the remedial actions taken by the department on

the aforesaid remedial measures are given point-wise as

under:-
fi) That after completing all the technical and code
Sformalities work for the construction of box culvert at
point B has been started at site; excavation of one side
of road has been completed. The photographs of
excavated site {5 attached and marked as Annexure B,
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River will be completed after the harvesting of standing

crops with the help of the Local Administration and the
Police Authorities,

)  That the point ‘4 in Annexure A has been plugged
and necessary flood protection work of providing wire
crates filled with stones/ boulders in the shape of
revetment alongside VR-6 Roads from Point ‘A’ to ‘B’
stands completed at site.”

7.  The applicant has filed objections to the effect that Environmental
Clearance (EC) was granted without taking into account the fact of
Siswan River passing through the project. There is diversion of the
natural flow of the river to raise constructions. The report does not
address the problem fully. Construction of bridge at point B will not
solve the problem. There is need to make culverts at points A and B as
contemplated in the earlier order of this Tribunal. There is need to
restore the area affected by the illegal diversion of the river flow. The
builder has filled up the course of the River and raised construction in
the River bed in village Bharoujian and Kanasala, resulting in irreversible

damage to the environment.

8. We have duly considered the matter and alao heard the
representative of the State. The Builder in question, has also put in
appearance. We have also considered the application filed by ancther
builder-company, the PCB Real Estate Pvt, Ltd. seeking direction tg
restore the River Siswan which has been illegally obstructed Hff&cﬁng b

inhabitants.

9. We find that since there is change of the natural course of River

Siswan by the Builder and the SEIAA while granting EC faileq to even
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consider this aspect, satisfactory remedial action has to be taken. While
we appreciate the efforts of the Chief Secretary in personally intervening
in the matter, the remedy provided does not adequately address the
problem. Mere construction of bridge may not be a solution in the
circumstances. There is need to further examine the matter with the

assistance of an independent Committee which may also visit to the site.

10. Accordingly, without expressing final view at this stage, W€ request

the Committee headed by Justice Jasbir Singh, former Judge of Punjab
and Haryana High Court [constituted to oversee certain environmental
issues in the State of Punjab) to look into the matter after undertaking
visit to the site and suggest remedial measures. The Committee will be
at liberty to take technical assistance from any other experts [institutions
and also consider the viewpoint of the rival parties, including concerned
Departments, The Committee may give its report preferably by
40.04.2021 and also upload the same on website of PPCB
simultaneously so that the concerned parties/ Departments and the Chief
Secretary, Punjab can access the same for further course of action,
unless there are objections 1o the report in which case the Tribunal will
resolve the issue, The report may be filed by e-mail at judicial-
ngtEgov.in preferably in the form of searchable PDF/ OCR Support PDF

and not in the form of Image PDF.

List for further consideration on 20.05.2021.

A copy of this order be forwarded to the Chief Secretary Punjab,
Justice Jasbir Singh, GMADA, the Housing and Urban Development
Department, the lrrigation Department, the Environment Department

Punjab, SEIAA Punjab and State PCB by email for compliance,

Adarsh Kumar Goel, CP
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February 24, 2021
Original Application No. 980/2019
A

S.K. Singh, JM

Dr. Nagin Nanda, EM
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Report

of the

Monitoring Committee, cnnstitf.lted by the
Hon'ble National Green Tribunal,

to oversee certain environmental issues
in the
State of Punjab,
in

OA No. 980 of 2019

in the matter of

Harminder Singh & Anr
V/s
Union of India & Ors

with regard to remedial measures to be
taken to maintain the natural flow of river

Siswan and its tributary passing through
village Bharounjian, Sub Tehsil Majri, Distt.

SAS Nagar.

submitted on:

27" April, 2021
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W  OFFICE OF THE MONITORING COMMITTEE

Constituted by the Hon'ble National Green Tribunal in

OA No.606 of 2018
(Official Address: Tower No.5, 4t Floor, Forest Complex,
Sector 68, SAS Nagar) Tel. No. 0172-2298091
Email: cecswmB06@gmall.com

To

Subject:

under,

g4

2

The Registrar,

Hon'ble National Green Tribunal,
Faridkot House, Copernicus Marg,
New Delhl, Delhi 110001

No.cMcy2021/ ) T 71
Dated: 2.7-4-202)

Report of the Monitoring Commiittee, constituted by the Hon'ble

National Green Tribunal, to oversee certain environmental issues in the

State of Punjab, in OA No. 980 of 2019 in the matter of Harminder

Singh & Anr V/s Union of India & Ors w.r.t remedial measures to be

taken to maintain the natural flow of river Siswan and its tributary

:‘aisinq through wvillage Bharounjian, Sub Tehsil Majri, Distt. SAS
agar.

It is submitted that the Hon'ble Maticnal Green Tribunal in its order dated 24.2.2021 in OA No.
$B80 of 2019 (IA No. 63/2021) in the matter of Harminder Singh B Anr Vs Union of Indla & Ors
has passed detalled order, the operating paras, 7, 8, 9 and 10 of which, are reproduced as

The applicant has fied objections to the effect that Environmental Clearance
(EC) was granted without taking into account the fact of Siswan River passing
through the prafect. There s diversion of the natural Mow of the river to rafss
constructians, The repart does not address &he problem fully. Construction of
bridge at point 8 will not solve the probiem. There is nesd fo make culverts at
points A and B as contempisted in the earlier arder of this Tribunal, There is
need to restore the area affected by the ilegal diversion of the river flow, The
amm:mupmmdmmmmﬁWMmmmmm

River bed in village Biarowfifan and Kansala, fﬂlﬂ-"ﬂﬂy in hmrﬁﬂe
to the environmaent,

%Mm#ﬂrc&nﬂd’wﬁt&umfﬁrmmmmmﬂmm of the
State. The Builder In question, has also put In appearance, We have also
considered the application filed by anothar .nu:.rm-mﬂ
Estate P¥l, Lid, secking direction to restore the River Slewan
itlegally ebstructed affecting tha imhabitants,

the PCB Reaj
which has boor
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examine the matter with the assistance of an independent Committea which
m;yﬂmuﬁrmb‘ﬂnfm

10, Accordingly. without expressing final view at this stage, we request the
Committee headed by Justice Jasbir Singh, former Judge of Punjab and
Haryana High Court (constituted to oversee certaln environmental Issues in
the State of Punjab) to look inte the matter after undertaking visit to the site
and suggest remedial measures. The Committea will be at liberty to take
technical assistance from any other experts/institutions and also consider the
viewpoint of the rival partles, Including concerned Departments. The
Committee may give its report preferably by 30.04.2021 and also upload the
same on website of PPCE simuitaneously so that the concerméd

partiesy Departments and the Chief Secretary, Punfab can access bhe same for
further course of action, wess there are objections to the report in which

case the Tribunal will resolve the issue. The report may be flled by e-maif at
Judicialngt@gov.in preferally fn the form of searchalife POFY OCR Support POF
and not in the form of Image POF,

List for further consideration on 20.05,2021",

Therefore, In compliance to order dated 24.2.2021 as mentioned above, the Monitoring
Committée submits its report, which is enclosed herewith for kind consideration of the
Hon'ble Tribunal.

It is submitted that the abowe sald report i5 sent he
Judicial-ngt@gow. fm.

ith through email at

ir >ing
Former Judge Punjab and Haryana High Court
and now as Chairman of the Monitoring Commikttes

Endst. No. CMC/2021/ 1 7 7 A : Dated: 2.7-44-3 03 )
A copy of the above is forwarded to the Chief Secretary, Punjab for Information and Necessary

action please. E !
( Dr. Babu Ram 36 Wisay
Technical Expert

Maonktoring Committes

Endst. No. CMC/2021/ | 773 Dated: 27-bj—n g4
A copy of the above is forwarded to the Member Secretary, Punjab Pollution Control Board for

information and necessary action please. He Is requested to upload the report of the
Monitoring Committes on the website of Punjab Pollution Contral Board, Patiala in compliance
of order dated 24.2.2021 of the Hon'ble Naticnal Green Tribunal in the matter, ol

{ Dr. Babu Ram & biriegy
Technical Expert
Monitoring Cormmilttes
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Report of the Monitoring Committee, constituted by the Hon'hle National Er-n At
Tribunal, to oversee certain environmental issues in the State of Punjab, in OA No. - i

980 of 2019 in the matter of Harminder Singh & Anr V/s Unlon of India & Ors w.r.t
ra_madhl measures to be taken to maintain the natural flow of river Siswan and its
tributary passing through village Bharounjian, Sub Tehsil Majri, Distt. SAS Nagar,

1.0 Background

The Hon'ble Mational Green Tribunal in its order dated 24.2.2021 In OA No. 980 of
2013 (1A No. 63/2021) in the matter of Harminder Singh & Anr ¥/s Unlon of India &
Ors has passed detalled order (copy of order dated 24.2.2021 s enclosed as per
{Annexure-1), the operating paras, 7, 8, 9 and 10 of which, are reproduced as
under,

"7. The applicant has filed obfections to the effect that Environmental
Clearance (EC) was granted without taking Imto account the fact of Siswan
River passing through the profect. There is diversion of the natural fow of
the river to raise constructions. The report does not address the problen
fully, Construction of bridge at paint 8 will not solve the problem. There is
rmead o make culverts at points A and B as contempiated ln the earfler
order of this Tribunal, There is need to restore the ares affected by the
illegal diversion of the river Aow. The builder has ffed up the course of the
River and raised construction fn the River bed In village Bharoufian and
Kansala, resulting in lrreversible damage to the emvironment.

& We have duly considered Ee matter and also heard the representative of
the State, The Builder in guestion, ias also put in agpearance. We have also
considared the application Med by ancther bullder-company, the PCB Real
Estate Pyt Lid, seeking direclion fo restore the River Siswan which has
been Negally cbstructed affeciing the infabitants.

. We find that since there 5 change of the natural course of River Siswan
by the Buiider and he SEIAA witile granting EC failed to even consider this
aspect, satisfactory remedial action has to be taken. While we appreciate
the affarts of e mmmmpmwlﬂhmmmnm
the ramedy provided does not adequately address the problem, Mara
construction of bridge may not be a solution in the circumstances, Thers is
mmmnmmmwmmrmﬂﬂmw
Commiites wilch may also vislt fo the site,

10, Accordingly, without expressing ffnal view at this stage, W request the

mmmwmnhmmmmﬂdmm
F&l MWM{WMummmmwmh
mmmmmmmmh“mh
mmmmﬂrmmﬁmwm
consider the viewpoint of the rival partles, Including
mem’mmwmbrmmm
mmmm“mmwmmmnmﬂe
mmmmmwm%wmm

Hhe same for further course of action, wum.“,qr,m,,! o the

1
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report In which case the Tribunal will resolve the Issue. The report may be
fled by e-mail at fudicialngt@gov.in preferably In the form of searchable
PDF/ OCR Support PDF and not in the form of Image PDF.

List for further consideration on 20,05 2021%,

Perusal of earlier reports submitted to the Hon'ble National Green
Tribunal by the Joint committee, Separate committee, constituted by
Hon'ble National Grean Tribunal and State of Punjab and record of various
departments, by the Monitoring Committee

In order to comply with the orders of the Hon'ble National Green Tribunal made
from time to time In OA No. 980 of 2019 In the matter of Harminder Singh & Anr
V/s Unlon of India & Ors, Joint Committee, Separate Committee and Chief
Secretary, Punjab have submitted the reports as mentioned below and abservations
and recommendations by the Joint Committee, Separate Committee and Chief
Secretary, Punjab are also mentioned as under,

Interim report submitted by Joint Committee in the matter related to QA
No. 980 / 2019 titled as Harminder Singh & Anr V/s Union of India & Ors

A Joint committee, constituted by the Hon'ble National Green Tribunal In its order
dated 25.9.2019, submitted Its Interim report in matter on 1.11.2019 to the Hon'ble
National Green Tribunal with its cbservations and prayer to the Hon'ble National
Green Tribunal as under,

Observations

i) Construction waste was found dumped in the low-lying area along
the road, The committes directed the representative of the
developer to get the debris removed immediately.

ii) During visit, flow In Siswan Nadi was very less and water was
passing through the creek and was crossing the road at point A and
B. The committee observed that anly two pipes of 5 feet diameter
are provided at both the above crossing points and same are
insufficlent to handle the peak discharge during the miny season,
The committee decided that Department of Water Resources will
design culverts and other measures to be taken for the unhindered
flow of Siswan Nadi and the creek joining It

iii) The representative of M/s Omaxe Chandigarh Extension Developers
Pvt. Ltd agreed In principle to comply with aforesaid observations,

iv) During visit, the committee also observed that a detailed survey is
required to be carrled out to calculate the flow, original bed Sorale
and cross sections to design the culverts required at point A & B for

which about 4 weeks time Is required h‘puunuparhnmtnfwm
Resounces.

v) After 4 weeks time, Water Resource Department shall provide the
wmﬁmmmamm;ndmmmm “'t.hm'
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2.2.1

2232

B

if any, to the committee based upon the peak flow of at least Ill_i ey s
o 3

vi) The committee also decided that an Interim report be filed in the

Hon'ble National Green Tribunal and also a request be made for

seeking 4 weeks additional time, so that comprehensive report be
filed.

Prayer

In view of the above, the Joint committee has requested the Hon'ble
National Green Tribunal to extend the time limit to furnish the final report
by another 4 weeks time to the committee as detailed survey Is required
to be carried out.

Submission of final report by the Joint Committee, constituted by the
Hon'ble National Green Tribunal in its order dated 25.9.2019, in OA No
980 of 2019 in the matter of Harminder Singh & Anr V/s Union of India &
Ors by SEIAA, Punjab

Findings of the Joint committes

i) The Committee observed that the natural flow of rver Siswan was disturbed
by M/s Omaxe Chandigarh Extension Developer Pvt. Ltd by providing pipes of
5' diameter beneath the road, which are not sufficient to cater the discharge
flowing in the rver (Nadi).

iy Area adjoining to the creek has also been filled with the construction debris
thrown by M/ 5 Omaxe Chandigarh Extension Developers Pvt. Lid.

Recommendations of the Joint Committes

i) GMADA will construct culverts at point A for passing 2000 cusecs of
water and at point B for passing of 2650 cusecs of water after
vetting drawings from the Department of Water Resources,

ii) M/s Omaxe Chandigarh Extension Developers Pvt. Ltd shall remove
the debris from the water way of the natural drain and restore the
Level of the land to the original level. GMADA shall ensure the
compliance of the notice Issued by it.

lii) M/s Omaxe Chandigarh Extension Developers Pvt. Ltd shall protect
the left side of creek of the reach adjoining to 'The Lake' Project and
the left edge of the road from point A to B along the creek with the
help of stone pitching as per the undertaking 22/10/20190 submitted
by it. GMADA and Department of Water Resources shall
compliance of the same,

ansure the
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2.3 Contents of the letter No. 2176-78 dated 22.10.2019 by the Chief g
Engineer, Drainage, Department of Water Resources, Punjab addressad to I-;
Chalrman, SETAA, Punjab. -

I} During 2014, the Notice was Issued to OMAXE company by the GMADA
authorities and directed them to stop the plpe laying work.

i) Similarly, notices under Canal & Drainage Act were lssued during 2014 to the
land owners to restore the natural fliow.

Now, the Executive Engineer/Ropar Dralnage, has taken up @ matter with
SDM/Kharar and revenue authorities of Majri Block again on 11.10.2019 and
requested them to provide the names of the defaulters for diverting/obstructing the
flow of Siswan Nadi, so that section 55 of the act could be invoked.

.4 Contants of the letter No. 2040-41/3 = Drainage dated 27.1 1.2019 from
Department of Water Resources addressed to the Chairman, SEIAA,
Punjab

In the interim report submitted by SEIAA, Punjab to Hon'ble National Green Tribunal
it was desired as below:

“A detailed survey fs required to be carmied out to calculate the fow, original
bed levels and cross sections fo design the cuiverts regquired at pofnt 4 & 8 for
witich 4 week time is required by the Department of Water Resources "

In this context, a detailed survey was camied out by the officials of
Drainage Department and bed levels, bed widths etc., were noted. Based
upon this survey, discharge has been calculated as no L-section was
available. It was found that the existing pipe culverts (at point A&B) are
inadequate for catering the calculated discharge. The following
observations ara submitted:

1. Discharge which passes through Siswan Nadi creek towards ‘The
Lake’ Project has been calculated as 2000 cusecs. Thus, the culvert
bridge (at point-A) must be designed for passing 2000 cusecs. In this
regard, GMADA should get drawings of the culvert to cater said
discharge checked/vetted from the Department of Water Resources
at the earilest so that same could be constructed before the nesxt
PA flood season.
i L The discharge of creek coming from village Bharounjian has alsg
been calculated as 650 cusecs, so another culvert bridge (at paint B)
must be designed to cater accumulating effect of (2000 cs, + 650
cs.) l.e 2650 cusecs In total. Drawings of the same may also be got
vﬁdmhnmwmnup‘m-ﬂtmmummm

construction ul'-nrtvmldhpnnlnnurplu- materal ba
towards right side of the creek from pnlntlhpnlntllnd

mwmmmhmmmmmﬁlmlw.mu

allowed
level of
ently, the
4
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lﬂtﬁhﬂmkﬂﬂﬂhﬂnﬂjﬂnlmhﬂhhh’!mjﬂ_:h
protected with the help of stone pitching. Similarly, the left edge of
the road from point A to B along the creek should also be protected
with the help of stone pitching.

It is important to mention here that M/s Omaxe Chandigarh Extension
Developers Pvt. Ltd has already submitted their consent for construction
of these culvert bridges vide letter No OCEDPL/DIR 2019-1, dated
22.10.19

Contents of letter no. 2687-3 - drainage dated 2.12.2019 from the Chief
Engineer, Drainage, Department of Water Resources, Chandigarh
addressed to Chalrman, SEIAA

The Superintending Englneer, Drainage Circle Patiala vide his office letter no.
2970/4-L dated 2.12.2019 has reported that obstructions In the flow of creek coming
from village Bharonfian have been removed and natural fiow has been maintained.
Activities of local land owners which were disturbing the flow of Siswan Nadi have
also stopped, as a result of which, water flow has returned to its old natural course/
eresk,

Contents of letter Mo. CE/GMADA/S2019/820 dated 2.12.2019 from
GMADA Mohali addressed to the Chalrman, SETAA

1. That GMADA will construct culvert/bridge at point A & B a5 per the hydraulic
data & levels to be suppliad by Dralnazge Department.

2. That during site wvisit of the Commites on 22™ October 2019, the
representatives of the Mfs Omane Chandigarh Extension Developers Pvt. Ltd.
were asked to get the debris removed from the water way of the natural
drain, but till date nothing has been done by the Developer in this regard. A
notice has been issued to the Developer vide this office letter Mo. 819 dated
2.12.19 to get the needful done within next three days and report.

3. Regarding the letter issued to M/s Omaxe Chandigarh Extension Developers
Put. Lid. by the then Dhisional Engineer (PH-2) GMADA vide his letter No.
2322 dated 5.6.2014, It is submitted that this letter has been issued with
reference to their letter dated 28.3.2014 vide which they have asked for the
design of storm drainage scheme to be laid along the road. Althaugh, the
then Divisional Engineer (PH-2) GMADA, issued natice to them that they are
obstructing the flow of natural drain, yet they never bothered to submit any
design of cross drainage work to be constructed on this road for free flow of

water. It Is lapse on the part of M/s Omaxe Chandigarh Exten
Developers Pt Ltd, o

Contents of letter No. GMADA-DE (PH-2)-2014/2322 da

ted 5.5, from
GMADA, SAS Nagar addressed to Omaxe Chandigarh ity
Developers Pvt. Ltd, e on
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verbally informed by this office to send your proposal for this road, & will be
checked and compared with the storm drainage design of Mullanpur Area. But it s
pity to mention here that Sub Divisional Engineer of this office has informed that
you have undertaken the work of laying of stosm water pipe without taking amy
approval. Furthermore, t has come to the notice of undersigned that you are
diverting course of natural choe which Is against the norm and violation of law of
Lamd,

¥ou are directed 1o stop the work immediately and remove the pipes which have
been lald by you without the pror approval of GMADA,

Contents of letter No. 966-67/3D dated 23.6.2020 from Chief Engineer,
Drainage, Department of Water Resources, Chandigarh addressed to
Chalrman, SELAA

With reference to above mentioned subject, a detailed report was submitted vide
this office letter 2344/3-drainage dated 27.11.2019, Vide referenced latter, report
has been desired by your office regarding illegal filling of river and diversion of river
2t willage Kansala,

In this regard, Superintending Engineer, Patiala Drainage Circle, Patisla vide his
office letter no 1210/4-L dated 19.6.2020 has subrmitted that the flow of the creek
passing through the pipe culverts nzar ‘The Lake’ Project again returns to the right
side and runs through the old bed of mver and Nows downstream, At present, there
is mo obstruction In the natural Aow of the faer near village Kansala,

Report dated 23.2.2021 filed by the Chief Secretary, Punjab to the
Hon'ble National Green Tribunal

Fara 3; That the matter was cisoussed in the meeting beaded by the deponent
on 22.10.2020, In which (I} Principal Secretary, Water Resources and Housing &
LUirban Development{Administrative Department for GMADA) (i) Principal Secretary,
Science, Technology and Environment (W) Member Secretary Punjab Pollution
Control Board, (W) Chiel EngineerfDrainage-cum-Mining & Geology-1 and (v)
Sugerinteniding Englneer, Drainage Circle Patlala participated. After detailed
dediberations, it was agreed that in view of the factual pasition browght oul by Chief
Enginesr Drainage, the following remedial measures, found appropriate:

(I} That the 2 pipes of 5' feet diameter, belng Inadequate to take
700 cusec discharge of the tributary of Slswan River, need to be
uplludwhlllbrlﬁnlnf!ﬂhltlplﬂltmﬂtﬂ.m.m
should be paid by Omaxe.

[{1}] Thln-nuuclhnﬂﬂmm'-ﬂthummhnhlmh
rundglulupldtrnlmnmthuLIhmhumw
Mund-rﬂrlnpuﬂdmnlbnlmg.wh'ﬂu_
Department of Water Rosources,

({11]] ﬂnh.lmuniuﬂmhdlnhmhﬂuhdlnhmun
hdufﬂu!h'lunllﬂrhrpﬂnhllndmuhthdhmﬂind
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restrict the flow of water, away from their fields and towards
and along VR & Master Plan Road need to be removed to restore
the original course of the river.

{iv) Adequate flood protection works need to be carried out in the
Siswan River (Including plugging the 2 pipes of 5 feet diameter
at Point A and along Its bank abutting VR-6 road.

Parad; That during the meeting held on 22.10.2020, the report dated 05.12.2019
was also considered, wherein certain recommendations were made. On the basis of
the sald recommendations, the Chief Engineer, Department of Drainage made his
suggestions.

Para5: That the remedial action taken by the department on the aforesaid
remedial measures are ghven point-wise as under,

(i) That after completing all the technical and codal formalities, wark for the -~
construction of box culvert at point B has been started at site; excavation of
one- side of road has been completed.

(i) That the work relating to restoration of Siswan's Tributary to its ariginal lard
width/jcapacity has bean completed,

iil) That the work relating to removal of the unauthorized embankments in the
main bed of Slswan River will ke completed after the harvesting of standing
crops with the help of the Local Administration and the Police Autherities.

{iv) That the Point 'A’ has been phagged and necessary flood protection work of
providing wire crates filled with stones/boulders in the shape of revetment
alongside VR-6 Road from Foint ‘A" to ' stands completed at site.

2.10 Comtents of the report number 1601-1603 dated 25.3.2021 of the
committee constituted by Monitoring Committee

i) Demarcation of the site was camed on 18.3.2021 by Kanungo and area
Patwarl, Block Majri,
i) After demarcation, the sajra plan of site Is enclosed herewith,
iil) The details of the key features as desired by the Monitoring Committee, is as
under;
1. Siswan riven
» Storm water of 2000 cusec upto point A (shawn In

=

Blue Calour Hatch)
*  Khasra nos. along with type of this land are 98 (Chahi), 14571 {Nadi)

151/1 (Chahi and Barani) as per current jamabangi,
2. Drain originating frem Village Bharounjian:
+ The drain carrylng storm water and Wistewater of willage Bh!-"mll'lﬂlﬁ
and adjoining villages upta poink B is rarked In Blue Colour,

* lmasnm.llmgwrmhrmnfuﬁmn:mﬂm
as per current jamabandi. (Choe), 109 (Choe)
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(Barani), 101 (Galr mumkin), 105 (Galr mumkin), 106 (Gair mumikin),
152, 107 (Galr mumkin), 108 (Baranl), 109 (Choe) as per current
jamabandi,

4, The lake project developed by M/s Omaxe New Chandigarh
Developers Pvt. Ltd, Is marked in Green Colour. Khasra no. along with
type of this land are 124 (Plot), 142 (Plot), 190 (Plot), 191 (Piat), 141
(Plot), 125 (Chahi), 111 (Chahi), 93 (Chahi), 87 (Chahi), 92 (Gair
mumkin), 112 (Galr mumkin), 121 (Galr mumkin), 126 (Gair mumkin),
139 (Galr mumkin},138 (Gair mumkin},137 (Gair mumkin), 136 (Gair
mumkin), 135 (Gair mumkin), 134 (Galr mumkin), 127 (Galr mumkin), 120
(Gair mumkin), 113 (Galr mumkin), 114 (Galr mumkin), 115 (Gair
mumkin), 91 (Galr mumkin), 88 (Chahi), B3 {Chahi) 90 (Gair mumkin), 116
(Gair mumbin), 117 (Chahi), 74 (Galr mumkin), 75 (Chahi), 68 (Chahi), 72
(Gair mumkin], 513 (Chahi), 512 (Chahi}, 71 (Gair mumkin), 192 (Plot),
193 (Plot), 208 (Plot), 209 (Piot), 69 (Chahi), 84 (Chahi), 85 (Chahi), B6
(Chahi), B3 (Chahi) as per current jamabandi.

Sajra Map mentioning the Khasra Nos. of Siswan drain, drain originating from viltage
Bharounjlan, road passing in front of Omaxe Project, point A & B, Lake Project is
annexed as per Annexure-2.

211 Report of the Separate Committee comprising of officers of CPCB, IIT
Roorki and State PCB for assessment of compensation on illegal
construction, if any, by M/s Omaxe Chandigarh Developer Pvt. Ltd,

The Hon'ble Mational Green Tribunal vide Its order dated 3.3.2020, constituted a
separate committee, comprising of representatives of CPCE, IIT Rorkes and State
PCH for assessment of compensation and its recovery due to illegal construction in
river and diversion of river at village Kansala,.

A& senarate committee of following officers visited the site on 29.7.2020 and
submitted its finding and recommendations as under;

i}  Sh. Suneel Dave, Additional Director, Central Pollution Control Board

) Prof. Zulfequar Ahmad, Deptt. of Chil Engineering, [IT Roorkee

iy Sh. R Ratra, SEE, Punjab Poliution Control Board

)  Sh. Lawneet Kumar, Emdronment Engineer, Punjab Pollution Control Board
Regional Office, SAS Nagar y

2111  Findings of the separate committes

Eindings

i) Emﬁaﬂﬂumhwuﬂhmﬂm“ﬂhuumm
from Bharounfian vilage are marked on the Google earth Images dated
17/08/2007 and 03/07/2020 as shown in Fig.2, Other available Google earth
Images from year 2002 o 2020 have also been examined. It is apparent from
the examined images that before the construction of the

a left tum (towards east) and then crosses project "
- road at point ‘A' and
8 Ty
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joins the natural choe coming villages Bharounjian and takes right tum
(towards west), while crossing the project road at point-'B', thereafter, the
river flows towards the village Kansala.

i)  Even after the ongoing construction of the project, the river Stswan crosses
the project road at point 'A’ and then retumn back at point ‘8. Due to namrow
channel section of the rver Slswan and the Choe, a major part of the flood
water flows over their flood plain. Due to inadequate channel section to the
mﬂmmlhmﬂﬂmmtmﬁmﬂ.!mﬂd‘ﬂlﬁnﬂ
water follow straight path.

iy  Even before the construction of the project, the channel section of the river
Siswan and Choe was not adequate to pass the flood discharge. A major part
of the flood water In Slswan river was following straight path before the
point-A as shown in Fg.1.

iv)  After the commencement of the project, the confluence point of river Siswan
and Choe was shifted by 300 feet (90m) approx. towards the northern side
near Tower-Isbella of the project. It Is also evident from the Fig. 2 that the
development of the project has shifted the main course of the river and Choe
and also encroached their flood plain near Tower-Isbella. Such encroachment
may result in maore inundation of the area towards the right side (north)
during high fiow in the river and the Choe.

v} A bridge of 400 ft width is provided on river Siswan at its crossing with
Chandigarh-¥urall road and culverts of 75 ft and 45 ft width are provided on
the Choe joining to the river. Strangely, only two pipes of 5 ft. dia. each at
point-'A’ & "B' are provided across the profect road to pass the flow to the
Fiver,

wi) The historical 'Google earth images' reveal that the river Siswan has
wandering behaviour at village Kansala. The maln course to river near village
Kansala during pre-and post construction of the project is shown in the Fig.3.
Some petch of land towards right side of the river is low lying and gets
inundated frequently dudng the monsoon period. The river has also eroded

P* the right bank at some places. Inundation and some erosion towards the
right bank of the river Siswan near the village Kansala can be attributed to
natural change of the river,

2112 Recommendations of the separate Committea

) mmmﬂmmmstmﬁmtﬂnm“lmnrmu
Slswan river with the project road at points A and B are not
mm.mmummum“-tﬂmmﬂmuinmmu
wmmmdmmmmmhﬂm.m
mmmmdhﬂhmnlnﬂunnﬂlndmumlrmr
follow a straight path In future which Cause erosion of the
agricultural land. To avold such damage, it is recommended that
nj_unrnﬂhhhﬂuhlmnltmmqubummqpm“ulau,m. :
Wmemmmﬁ-ﬂmhmuutmr :

g

T e
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to design the culverts and
§ culverts shall be levied rrmu:::.:,.m N e
Chandigarh Extension
Developers Pvt. Ltd.

ii) The course of the river and Choe at their confluence have been
ﬂiﬂﬂmdlmﬂhlduﬂhﬂﬂmmlnﬂmmmm
Siswan river have also been encroached near the confluence. To
avold the environmental damage In future, the committee
recommends that the course of the river shall be restored to its
original course as it was before the construction of tha project.
Alternatively, a suitable sectlon of the Slswan river from point-A to
B and the Choe from the Culvert on Chandigarh —Kurall road to its
confluence with Siswan river be excavated and debris be cleared so
that flood water can be contained In the channelized section of the
nearby area. The concerned Dept. may engage some expert agency
to carry out study to fix the size of the section of the river and the
Choe. The cost towards the restoration or the channelisation
incdduding, land cost is required to be borme by M/S Omaxe

]' Chandigarh Extension Developers Pvt. Ltd.

i) Inundation and some erosion towards the right bank, of the Siswan
river near the Kansala village can be attributed to natural change of
the river. However, to control loss of pricey land against erosion, It
is recommended that the concerned department may take suitable
measures to protect the right bank of the river near the Kansala
village.

iv) The concerned department should hire an expert agency for
studying, the damage caused to the flora and fauna f loss of
ecology due to change in morphology of the river Siswan. The
environmental damage and its restoration cost may be estimated by
agency and be recovered from M/s Omaxe Chandigarh Extension
Developers Pvt. Ltd.

‘:l;l; ::? site by the Monitoring Committee alongwith other officers on
The Monfonng Comenities under the Chalrmanship of Justice Jashir Singh, Former
Judge Punjab B Haryana High Court and now as Chalrman of the Monitoring
Cmmmulnm:mﬂ:nlmnmcﬂsnfme&amnrpmﬂz{mﬂm
officers Is annexed as per Annexure -3) visited the site on 15.3.2021 and observed
a5 Under;

Observations of onltoring
mmmu.:.mr Committee made during Its earlier visit to

| M'MHWMJHM‘HEH ﬂ'ﬂ

water is coming from a drain starting from
mﬂmm_mmﬂm
gl ]
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Committee also visited the site from where the sald drain Is started. At the /'
time of visit, the officials of the departments stated that occupants of the land

have lllegally constructed the drain to save thelr crops and the same was
brought upto Point A where It is stagnating. At Point A, earlier there were 02

pipes each of 5 fest diameter to camry water to meet with another drain,
dﬂﬂ!‘pﬂmafwﬁchhasbeenmrﬁnrmdlnhnmNﬁ.hdmﬂﬂm

pipes have been removed by management of Omaxe Project as stated by the
residents of the area, resulting in stagnation of water at Point A.

2. Another natural occurring drain to camy the storm water and wastewater of
village Bharounjlan and other adjolning villages, is passing near Omaxe
project, whose discharge has been estimated as 650 cusec by the earfier
committee and the same is passed through 02 pipes each of diameter 5 feet
and cross the main road in front of Omaxe project, which has been called as
Point B. During the visit, it was cbserved that the management of Omaxe
project has started the foundation work of new culvert, which shall replace the
existing 02 pipes each of diameter 5 feet. As per the information supplied by
the Omaxe management and other officers present during the visil, new
culvert shall be constructed to cater the surface run off of village Bharounjian
and other adjoining areas, which shall be about 650 cusec (assessed by the
earfier commites).

3. The villagers of village Bharounjian informed that the flow of wastewater af
the village has been obstructed and the same has not been allowed to
discharge into the drain passing In front of Omaxe project. DDPO of the area
informed that the flow has been obstructed to treat the same through pond
system and thereafter [t shall be allowed to discharge into drainage system.

\fq. Tehsidar of the area shown the Sajra Map mentioning the road constructed in
front of Omaxe project, the drain camying water upto Point A allegedly
constructed by the occupants of the land to save thelr crops and drain meant
o carry surface run off of villages Bharounjian and other adjoining villages.

Recommendations/directions of Monitoring Committee to the officers of
the department during its earlier visit to the site on 15.3.2021

A committes of the following officers is constituted.
I Tehslldar of concemed area
il The Executive Engineer, Department Drainage/ Canal
fi. The Executive Engineer, GMADA
. DDPO of the area
v District Town Planner of the area
wi. Any other concerned officer as desired by Tehsildar of the
concerned area.

coordinating officer.

ﬂnmmmttﬁe;hu!dmmrkﬂnluﬂumngh;gm,ﬁ,mﬂ“

shall submit the same to the Monitoring Committee by 25, Jra map and

3.2021.
11
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a) The drain camrying stagnated water, which was allegedly constructed
by the occupants of the nearby land and carrying water upto Point A,
which carry about 2000 cusec water (assessed by the earier
committes).
b) The drain carrying storm water and wastewater of village
Bharounjlan and other adjoining villages passing through Omaxe
project and crossing the road at point B.
€) The road passing in front of Omaxe project, Point A and B.
d) The residential complex known as “The Lake” developed by M/s
Omaxe Chandigarh developers Ltd.
33 Drain starting from Siswan rivulet from the place almost parallel to first
corner of the bridge and travelling parallel to Chandigarh Kharar Road
and reaching to Point A (maximum discharge has been estimated as 2000
cusec) |
Monitoring Committee alongwith other officers visited about 1 Km long drain
which has been constructed by the private land owner to divert the flow from their
fields and reaching to pan‘A. At this point, previously, these were 2 pipes each of
diameters 5 feet to carry flow of drain beneath the road and merging the drain
roming from the wvillsge Bharounjian and other adjoining villages camying their
wastewater and surface run off during rains, the estimated discharge of which is
#bout 650 cusec, as monitared by the Committee of the State of Govt., constituted
by Hon'ble Natonal Gresn Tribumal, But now the water of this drain has been
abstructed by remeving these 2 pipes rach of diameter 5 and water of this drain Is
stagnating at point A. Stone pitching has done along the road to make the fres flow
of water along the right side of road to further meet it at point B, from where It will
lead to creek already bullt naturally to casry the flow in Siswan river,

3.4 Drain carrying wastewater of the villages Bharounjian and other adjoining

villages and surface run off during rains (maximum discharge has been
estimated as 650 cusac)

The Manitoring Committes visited the drain carrying wastewater of adjoining
villages (village Bharounjian and other villages to the Omaxe Project, (The Lake)
and passing through the project and reaching to point B, where the construction

E woork of box culvert has been started, This m:mlvﬁtﬂulmmaplpeqfﬂmnf

diameter 5 feet. The WNMMMIHWMWMM@NM
discharge of 650 ousec,

The residents of the villages claimed that the wastewater discharge from their
villages has been cut off and stagnating at one place. DOPO daimed that the
wastewater discharge of the villages has been cut off tg disallow the untreated
discharge Into Siswan river. DDPO had been Instructed on the POt to install -ty
bio remediation technology or pond system based gn Seechewal

Huddmmmwwmmnftheﬂlagﬂ
mmhumlnmmmmmmﬂmn river |

utillzation of treated wastewater of villages for irrigation is m

before |t temparary

the arrangements for
ade,

1z
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4.0

4.1

Details of the Khasra No., area and name of the owners of the land near
The Lake Project

On the directions of the Monitoring Committee to the Deputy Commissioner, SAS
Nagar vide No. CMC/2021/1706 dated 30.3.2021 regarding submission of the details
of the all the owners of the land containing the certain Khasra No. for the Jamma
Bandi period 2000-2021, Malb Tehslidar, Majr, District SAS Nagar has submitted the
details of the land owners in the Khasra No. as desired by the Monitoring Committee
for the Jamabandi period 2013-14, which is annexed as per Annexure-4.

Visit to the site near "The Lake Project {Developed by M/s Omaxe
Chandigarh Extension Developers Pvt. Ltd.),” creek of Siswan river and
natural Choe (a Tributary of Siswan river) passing through village
Bharounjian, by the Monitoring Committee on 15.4.2021.

Observations of the Monitoring Commitbea

The Monitoring Committee In the presence of the officers of the various
departments, the list of which is enclosed as per Annexure-5, visited the creek of
Siswan river, natural Choe (a tributary of Siswan river) passing through village
Bharounilan and near Lake Project (Developed by M/s Omaxe Chandigarh BExtension
Developers Pvt. Ltd.), on 15.4,2021 and observed as under:

1. The Monitoring Committee was provided with Google earth images of the
year 2003, 2006, 2009 and 2015 showing that the creek maintained within
the bed of Siswan river was crossing the road (now constructed as VR-6
road) at point A and after s confluence with natural Choe (a tributary of
Siswan river) passing through village Bharounjlan, it again crosses to road
{now VR-6) at point B and thereafter joining to river Siswan. Google earth
images of the year 2003, 2006 and 2009 are annexed as per Annexures 6
to 8. Photograph showing the creek maintained in Siswan river bed and
meeting at point A at VR-6 road Is as per plates-1 and 2.

creek in Siswan river bed

';'lll-: o

Piate-1: -. : m gese
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Plate-2: Photograph showing a creek of Siswan river in its bed

Google earth images of the year 2003, 2006, 2009 and 2015 also show the
existence of natural Choe | drain (a tributary of river Siswan) passing
thiraegh village Bharounfain and other adjoining villages and adjoining to The
Lake Project (developed by M/s Omaxe Chandigarh Extenslon Developer Pyt
Ltd.) and after its confluence with creek of Siswan River, the combined
stream Is crossing the road (VR-6 road) at point B and enters Into Siswan
River throwgh two plpes each of diameter 5 fest but now a culvert to pass
650 cusec of water has besn proposed to be constructed for which
concreting of bed of natural dein/ choe at upstream of two pipes each of
diameter 5' feet is being done. The photographs showing concreting being
done to construct cubvert and existence of two plpes each of diameter 5° feet
at point B are mentionad 25 per plates 3 and 4.

Plate-3: Photograph showing two ' :
at point-B lald mmp‘::: ;T diameter 5’ existing
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Plate-4: Photograph showing bed of natural drain [/ choe being
prepared with concrete to construct a culvert underneath
VR-6 road to pass 650 cusec of water

The figure showing Siswan River, creek of Siswan River maintained in its
bed, natural drain | choo (3 tributary of river Siswan) passing thiouwgh the
villages and after their corfluence, re-entry into Siswan River is as per
figure-1.

B e pep A = i R

Fig. -1 Map showing Slswan river, creek In
penching at Folnt &, It conflonnm st 1 bed

These facts Indicate that the creek maintained In Siswan river bed, natural
drain / choe (a tributary of Siswan river) passing through village Bharoungain

15
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are in existence before the year 2003 and these creek and natural choe are
maintaining their reqular course in the area before the year 2003, M/s
Omaxe Chandigarh Developer Pvt Ltd while constructing The Lake Profect
has disturbed the natural course of cresk of Slswan river abutting to the
project and part of natural drain / choe (a tributary of Siswan river),
Therefore, course of natural drainage system of the area needs to be
estored to its original course to maintain their natural [ ecosystem system.
The department of drainage has informed that the department had issued
notices to the farmers of the area on 12.6.2014 to 16.6,2014 for raising
embankments within the bed of Siswan river and creating a drain and again
requesting Naib Tehslidar, Majri, vide letter dated 11.10.2019 to provide the
names of the miscreants, who are responsible for reducing the water way of
Madi. The case in regard is pending before the Hon'ble Punjab and Haryana
High Court as informed to the Monitoring Committee,

R e g e AP g S T O
2. Dwring the visit to the site by the Monitoring Committee on 15.4.2021, the

representative of M/S Omaxe Chandigarh Extension Developers Pvt. Lbd.
claimed that the private fand owners had diverted the flow of Siswan river by
digging a drain/creek withdn river bed, whereas, earlier the said developer
has never ratsed any oblection reganing digglng of draln/creek within the
river bed. Moreover, it has never made any representabonftaken up the
matter before any Department/authority of State regarding digging of such
drain wner within a

Also, M/S Omaxe Chandigarh Extension Cevelopers Pvt. Likd. has already
given an undertaking before the earer Committee vide its letter No.
OCEDPL/DIR(2019-1, dated 22.10.2019 for construction of culverts or any
other option to make unobstructed flow of seasenal/rainy nallah/choe.

3. The project developer with the concurrence of Department of Water
Resources has constructed a pathway for the flow of water of Siswan river
from Point A to C as mentioned in the map showing the area near *The Lake
Project’, whereas, such pathway was not in existence before the start of the
proceedings before the Hon'ble Mational Green Tribunal, The pathway
provided between Point A to C may damage the road and create inundation,
Further, on the way from Point A to C, there is private land and the owners

of the said Jand may raise objections for construction of Pathway for flow of
water.
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4,

The physical verification / visit made on 15.4.2021
committee indicate that the creek maintained within Slswan river bed has

by the Monitoring

been closed at point-A on VR-6 road and two Pipes each of diameter 5 feet,
provided undemeath the road (VR-6 road) to pass the water and Join to
natural drain / choe of village Bharounjian near “The Lake Project”, have

been removed and water In the form of small pond Is lying stagnating near
paint A (Plate-5),

__.-'- e '-|I:F'
¢ ,-"_-- _\‘h-'h. Sy “hh
b

e

! .-f-“‘n_ :

Plate-5: Photograph showing stagnated water after removing two
pipes each of diameter 5' earlier provided at point-A to
pass water of creek of Siswan river underneath VR-6 road,

Stone pitching along bank of VR-6 road from point A to B has been made,
The Chief Enginesr, Department of Water Resources {(Drainage) claimed that
during fooding in siswan river, the flow of water shall be maintained In Aood
mmmvﬂ-ﬁmdamﬂmelsmnudmpmﬂdemh'mntpmmam
pass e water to meet with natural drain / choe passing through village
Bharounjian. However, the Monitoring Committee is of the view that natural
flow of river, s creek and other natural drainage system cannot be
disturbed to malntain balance between ecosystem and environment,

The natural drain/choe passing through the village Bharounjia
mdﬂmﬂdﬂlmmnﬂwadﬂmmm
mﬂmMWMImmmm.M
Chandigarh Extension Developers Pvt, Lid,

n and camying
20€s needs to be

depth by M/S Omaxe
a3 It was before the year 2003,
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7. Durng the last visit of the Monitoring Committee on 15/03/2021, the
villagers of village Bharounfian informed that the flow of wastewater of the
village has been obstructed and the same has not been allowed to discharge
into natural drain passing through thelr village and near “The Lake Project”,
DDPO, Mohali informed that the flow has been obstructed to treat It through
pond system and thereafter [t shall be allowed to discharge Into drainage
system. The photograph showing the wastewater obstructed at the paint wp-
stream of The Lake Project is as per plate-6.

Ll
P

{ate-6: Photograph showing the obstruction created by M/s
Omaxe Chandigarh Extension Developers Pvt Lid. for the

discharge of wastewater of village Bharounjian and
causing stagnation In nearby area.

[ The details of the Khasra Nos. of the area prepared by the Committee,
constituted by the Monfosing Committes during its visit to the site on
1532021, which is annexed as per Annexure-9, indicate as undpr,
Siswan river:

*  Storm water of 2000 cusec upto point A (shown In Blue Colour Hatch)
= [Khasra nos, slong with type of this land are 98 (Chahi), 1451 (Madi),
151/1 (Chahi and Baranl) as per current jamabani,
i) Drain originating from Yillage Bharounjian:
= The draln carmying storm water and wastewater of village Bharounjian
and adjaining villages upto paint B is marked in Blue Coloyr.

= Khasra nos. along with type of this land are 779 Ch
as per current famabandi, T o

miarked in Purple colour. Khasra na,
102 (Barani), 101 (Gair miurTiking,

alang with typa of this land arm
105 (Gair “'Hmldn}, 106 (Gair
18
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murnkin, 152, 107 (Galr mumkin}, 108 (Baranl), 109 (Choe) as per
current jamabandl.

PRONECE Oy g v SMaxe Nl LIAN

Developers Pyt, Ltd, Is marked In Green Colour. Khasra no.
with type of this land are 124 (Plot), 142 (Plot), 190 (Plot), 191 (Pfot),
141 (Plot), 125 (Chahi), 111 (Chahl), 93 (Chahi), 87 (Chahl), 92 (Gair
mumkin), 112 (Gair mumkin), 121 (Gair mumikin), 126 (Gair mumkin),
139 (Galr mumkin),138 (Galr mumidn),137 (Gair mumkin), 136 (Gair
mumkin), 135 (Gair mumkin), 134 (Gair mumidn), 127 (Gair
mumking, 120 (Galr mumkin), 113 (Galr mumkin), 114 {Gair mumkin),
115 (Galr mumkin),91 (Gair mumkin), 88 (Chahi), 89 (Chahi) 90 (Gair
mumkin), 116 (Gair mumidn), 117 (Chahi), 74 {Gair mumkin), 75
(Chahl), 68 (Chahi), 72 (Galr mumkin), 513 (Chahi), 512 (Chahl), 71
(Gair mumkin), 182 (Piat), 153 (Plot), 208 (Plat), 209 (Piot), 69 (Chahi),
g4 (Chehi), 85 (Chahi), 85 (Chahi), 83 (Chahl) 2s peér gurrent
jamabandi.

g, mﬂmmquauﬂmﬂmﬁmrnmkufﬁmmrhtrﬁmm by the
Department of Water Resources i 2000 cused, thus there is need to design
the culvert of adequate capacity by the department of drainage and the
Hmmmhmwmum&rm&wﬁlmﬂ
DemmmuwmmmatmemﬂmmmMmm
Extension Developers Put. Ltd. in a time houwnd manner.

10, The Department of Water Resources, has also estimated the discharge of
water in the natural drain / choe (& tributary of Siswan river) passing
through village Bharounjian and nasr "The Lake Project” as 650 cusec and
cumulative discharge of creek of Seswan river and natural chee shall be 2650
cusec (2000 cusec + 650 cusec) for which culvert of adequate capacity at
point B shall be designed by Diparoment of Water Resources and the same
may be constructed by GMADA at the cost of M/s Omaxe Chandigarh
Extension Developers Pvt. Lid, in @ tme bound manner.

Conclusions and recommendations of the Monitoring Committes

l,mmummghﬁmﬂthewmmzm“uﬁ

indicate that Siswan river had mantained Its part of natural fiow in the form of
ﬂmlmmammmﬁmmpﬂnmlrﬂmmmmm”
path way, It confluences with the natural drain / choe (a tributary of Siswan
m]pﬂmmmghhvﬂﬂtﬂwnﬁm.!ﬂunmmmmemkﬁ

g Fiver Sswan and Datrsl drain, the combined stream was again entering into

river Slswan after crossing the road at polnt B, AHMnidhmﬂsthg

the natural drainage system of the area have been mentioned |n figure-1 as
shown above In aforesald para,

But now the natural drainage system of the @rea has been
mmmnmmwmmmmj

13

disturbed by M/s
ﬂmreterﬁ*{m:"gh
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ﬂmﬁpﬁmaﬁumamt:mmmﬂwﬂmmm
itndm%hwehemf!mmmhuﬂd{mtﬁ-hmnwmmh
whereas, during the pendency of the case In the Hon'ble National Green
Tribunal, no such deviations In the system could have been made. It has been
w&wwmmdwmnmrmmmﬂngmmm
river, flow shall be maintained within the river bed. However, no natural

dralnage system of any area can be disturbed to maintain the balance between
environment and ecosystem.,

Therefore, the Monltoring Committes recommends that GMADA, SAS
Nagar shall construct well designed culvert having adequate span to
pass 2000 cusec of water underneath VR-6 road at point-A, for which
necessary design and drawing shall be provided by Department of
Water Resources within 01 month and culvert may be constructed by
GMADA under the supervision of Department of Water Resources
within 04 months. The cost of construction of culvert shall be borne
by M/s Omaxe Chandigarh Extension Developers Pvt. Ltd. for which
M/s Omaxe Chandigarh Extension Developers Pvt. Ltd has already
submitted their consent for construction of these culvert bridges vide
letter Mo OCEDPL/DIR 2019-1, dated 22.10.19.

. After confluence of creek of Siswan river and natural drain (a

tributary of Siswan river], it is crossing VR-6 road at point-B, where
the discharge of water shall be 2650 cusec, as mentioned by
Department of Water Resources. Thersfore, a culvert at point B
having adequate span length, to pass 2650 cusec a water, for which
the necessary deslgn and drawing shall be provided by the
Department of Water Resources within 01 month, shall be
constructed by GMADA within 04 months under the supervision of
Department of Water Resources. The cost of construction of culvert
may be borne by M/s Omaxe Chandigarh Extension Developers Pyt.
Ltd for which M/s Omaxe Chandigarh Extension Developers Pvt, Lid
has already submitted their consent for construction of these culvert
bridges vide letter No OCEDPL/DIR 2019-1, dated 22.10. 19,

Natural drain (a tributary of Siswan river) passing through village
Bharounjlan and near "The Lake Project” (developed by M/s Omaxe
Chandigarh Extension Developers Pvt. Ltd.), may be brought to jis
original course by M/s Omaxe Chandigarh Drayial
removing debris! construction materal and othar
obstruction

created within the water way of natura| drain. Its embankments :
bed may be restored to Its original level, oy

The said works
completed by M/s Omaxa Chandigarh Deve ey be
months, lopers Pyt Ltg within 03

opers Put Ltd by

0
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4. The wastewater of village Bharounjian and other adjoining villages
may be treated adequately as per the design of Thapar model or
Seechewal model by the Department of Rural Development and
Panchayat within 04 months and the treated sewage may be utilized
for irrigation of tha nearby flalds.

5. M/s Omaxe Chandigarh Extension Developers Pvt. Ltd. shall protact
both sides of the creek of the reach adjoining to "The Lake Project”
(developed by M/s Omaxe Chandigarh Extension Developers Pvi.
Ltd.). GMADA and Department of Water Resource shall get
compliance of the same.

6. The management of M/s Omaxe Chandigarh Extension Developers
Put. Ltd. shall clean, desilt and maintain natural drain/ choa passing
through their project and ensure its free flow in the drain without any
obstruction even during flood in drain.

;:c Agravel
and Haryana High Coust
mdﬁmmmnrﬂmhmm
Committes
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Annexure-1

Item Hﬂ. 04 :ﬂuﬂ: Hﬂ 1
BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Original Application No. 9802019
(I.A. No. 63/2021)
Harminder Singh & Anr. Applicant
Yersua

Union of India & Ors. Reapondent{s)

Date of hearing:  24.02.2021

CORAM: HON'BLE MR, JUSTICE ADARSH KUMAR GOEL, CHAIRFERSON
HON'BLE MR. JUSTICE SHEO KUMAR SINGH, JUDICIAL MEMBER
HON'ELE DE. NAGIN NANDA, EXFERT MEMBER

Applicant: Mr. A R. Takkar, Advecars & Ma. Shriya Takkar, Advocate
Respendent:  Mr., Vishnu Shankar Jain, Advacate for Omaxe Lid. & Omaxe
Chandigarl Extenzion Developars Lad.

Mr. Sarvjlt Bingh, Princinel Secretary, Water Resources, Punjab
Mr. Jaiveer Shergll, Advocate for Applicant in 1A 632021

ORDER

1. A factunl and action taken report was called for from a joimt
committee comprising the Additional Chiel Secretary, Housing and
Urban Development, Punjab, Secretary, Immigation Department, Punjab
and the SEIAA, Punjab with reference to the allegation that Omaxe
Chandigarh Extension Developers Pvi. Ltd. had set up residential
complex project called The Lake’ obstructing the natural flow of river
Bisvan by flling up and cloglng a part of it in village Bharoujian and

diverting it to another place nearby in village Kansala, Bub Tehsi]

Majri, District BAS Nagar, Mohall. The applicant relied upen Google
image photographs showing that there was a rivulet in the year 2003 and

road had been constructed without making any lvert it S
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natural flow of the river. This resulted in potential for feoding and
flooding actually took place.

2.

The matter was thereafter considered on 03.03.2020 in the light of

the report filed by the State of Punjab, acknowledging the viclations

and suggesting remedies. Accordingly, the Tribunal directed compliance

of the recommendations and further directed steps against diversion of

the river, filling up of the river and removing the illegal construction. The

extract from the order is as follows:

i 2019 by the
*3  Accordingly, a report has been filed on 01.11.20.
Department of Environment, Purjab Govermnment, nunnm!ngag
steps taken and seeking further fime. Further, repori of the
05.12.2019 has been filed. Findings and recommendations
committee are as follows: :

= 4.0 Findings of the committee:

i

The committee chserved that the ratural flow of rwer
Siswan was disturbed by M/s. Omaxe Chﬂndl!gar;;'
Extansion Developer Put. Ltd. by providing pipes of
diameter benecth the road, which are not sufficient to
cater the dischargs flowing in the river{Nadi).

Area adjoining to the creek has also beern fulled with the
construction debris thrown by M/s. Omoxe Chandigark
Extenston Developer Pt Ltd.

5.0 Recommendations by the committee:-

i

GMADA will construct culverts at point A for passing
2000 cusecs of water and at point B for passing of 2650
cusecs of water gfter vetling drawings from the Waler
Resources Department. :

M/s. Omaxe Chandigarh Extension Developer Pul Ltd
shall remove the debris from the water way of the
natural drain and restore the level of the land to the
original level. GMADA shall ensure the compliance of the
notice issued by it

M/s Omaxe Chandigarh Ectension Developer Put Lid
shall proteet the left side of creek of the reach adjoining
to “The Lake Project and the left edge of the road from
point A to B along the creek with the help of stone
pitching as per the underlaking 22/10/2019 submitted

it, r ource De me

byﬂmEtﬁEmﬂ'IpHﬂnﬂ'Enfmgme partoent shail

-2.53 - 2
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3. Let
overseen 1:1" -'g:“ mﬂ{gm:qﬂm be complied with and
Greater Mohali ﬂrr:u‘dgt:hpm::;n Department, Punjab and
Authority (GMADAJ.
l;al The State PCB may assess and recover compensation on
= luter Pays' principle. The GMADA may also enforce its
rections in letter dated 28.03.2014, Annexure B-1 to the
report. The Committee may look into the issue of diversion of
river at village Kansala which has not been gone into so far.
Ilegal filling up of the river and raising illegal construction
and remedial action be also examined by the Committee. The
illegal construction may either have to be removed or
compensation assessed and recovered. For this purpose,
representatives of the Central Pollution Control Board (CPCE),
IIT Roorkee and the State PCB will be a separate Committee.
The nodal agency for compliance and coordination would be
the State PCB. A report may be furnished before the next date
by e-mail at fudicial-ngtigov.in. "

The matter was last considered on 01,10.2020 as fallonars:-

3. In pursuance of the above, a repori dated 08.09.2020 _il"rm':l'l
SEIAA, Punjab has been filed alonguith a letter of the Chief
Engineer, Water Resources Department, Purab as follows:

*With reference to above mentioned subject a detailed report
weae submitted vide this offfice letter 2344/ 3-drainage dated
a7.11.2019, Vide reference letter, report has been desired by
your office regarding illegal filling of river and diversion of river
at Villnge Kansala

In this regard, Superintending Engineer, Patiala Drainage
Circle, Patiala vide his office letter no. 1210/4-L dated
19.06.2020 has submitted that the flow of the creek
passing through the pipe culverts near ‘The Lake'
project again returns to the right side and runs through
the old bed of river and flows downstream, At present,
there iz no obstruetion in the natural flow of the river
near village Kansala.”

4, Learned Counsel for the applicants submits that the above
report does not show compliance of the order of this Tribunal. Mere
statement that the flow of the river is not obstructed is not
adequate and is in conflict with the earlier reports referred
to in the order dated 03.03.2020. It is also pointed out that

the matter has been dealt with only by the Executi
Engineer of the Water Resources i oy

involvement of other concerned D@ﬂmmt’m:ﬂ:ﬂ
GMADA, Housing and Urban Development Department ::g
Environment Department and the Irrigation ﬂlpql‘tmlnt.l =

= In view of above, we direct the Ch
to call a meeting of the concerned d.mw,! Secretary, Punjab

viz. GMADA,
- zl’ e
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k into the matter and take remedial
n;::lnn and furnish a report after taking information from all
t .wld_ departments within three months by e-mail at judicial-
ngﬂ:@'gw.mpr;femb!y in the form of searchable PDF/OCR Support
PDF and not in the form of Image PDF.*

Accordingly, report has been filed by the Chiel Secretary, Punjab

on 23,02.2021 as follows:-

%3, That the matter was discussed in the meeting headed by the

deponent on 22.10.2020, in which the (i) Principal Secretary, Water

Resources and Housing and Urban Development {Administrative

Department for GMADA] (i) Principal Secretary Science, Technology

and Environment (il Member Secretary Punjab Pollution Control

Board fiv) Chief Engineer/ Drainage -cum-Mining & Geology — I end

(v} Superintending Engineer, Drainage Cirele Patiala participated.

After detailed deliberations it was agreed that in view of the

factual position brought out by the Chief Engineer Hm{nm

the following remedial measures, as proposed were Jo
ropriate:

?[fp '!IP"I'ml: the 2 pipes of 5 feet diameter, being inadegquatie o
take 700 cusec discharge of the tributary of Siswan
River, need to be replaced with a bride of 50 feed span
at Point B in Annexure A. The cost should be paid for
by Omaxe.

fii] T.J"u cross section of Siswan's Tributary necds to be
restored to its original capacify of 700 cusec in the
lake project area by Omaxe under the supervision of
Drainage Wing of the Water Resources Department.

(liff The illegal and unauthorized embankments created in
the main bed of the Siswan River by private land
owners, which divert and restrict the flow of water,
away from their fields and towards and along VE &
Master Plan Road need to be removed to restore the
original course of the river.

fie) Adequate flood protection works need to be carried out
in the Siswan River [including plugging the 2 pipes of 5
feet diameter Point A in Annexure - A] and along its
bank abutting VR-6 road.

4. That during the meeting held on 22.10.2020 the report

dated 05.12.2019 was also considered, wherein certain

recommendations were made. On the basizs of the said
recommendations, the Chief Engineer, Depart t of

Drainage made his suggestions.

5. That the remedial actions taken by the departy

the aforesald remedial measures are glven Pnln:-mt,:: :‘:

under:-
fi]  That after completing all the tec
formalities work for the construction ;rﬂ;z:l c::l;.d code
point B has been started at site; excavation vert at
of road has been completed. of one side

excavated site is attached and mﬂ.rllin'f:i :::“Wm Eﬂ.f

-2'5'.--

Scarmad with CamScanner
Scanned with CamScanner

Scanned with CamScanner



(i}  That the work relating to restoration of Siswan’s

Tributary to its original land width/ capaclty has been
completed,

(ili) That the work relating to removal of the
unauthorized embankment in the main bed of Siswan
River will be completed after the harvesting of standing

crops with the help of the Local Administration and the
Police Authorities.

fv) That the point ‘A’ in Annexure A has been plugged
and necessary flood protection work of providing wire
crates filled with stones/ boulders (n the shape af
revetment alongside VR-6 Roads from Point ‘A’ to ‘B’
stands completed at site.”

7.  The applicant has filed objections to the effect that Environmental
Clearance [EC] was granted without taking into account the fact of
Siswan River passing through the project. There is diversion of the
natural fow of the river to raise constructions. The report does not
address the problem fully. Construction of bridge at point B will not
solve the problem. There is need to make eulverts at points A and B as
contemplated in the earlier order of this Tribunal. There is need to
restore the area affected by the fllagal diversion of the river flow. The
builder has filled up the course of the River and raised construction in
the River bed in village Bharoujian and Kansala, resulting in irreversible

damage to the environment.

B. We have duly considered the maftter and alao heard the
representative of the State. The Builder in question, has also put in
appearance. We have also considered the application filed by another
builder-company, the PCD Real Estate Pvt. Ltd. seeking direction to
restore the River Siswan which has been illegally obstructed affecting the

inhabitants.

9.  We find that since there is change of the natural of Ri
SRS ver

Siswan by the Builder and the SEIAA while granting EC failed to
even

- 2_‘-
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consider this aspect, satisfactory remedial action has to be taken, While

we appreciate the efforts of the Chief Secretary in personally intervening

in the matter, the remedy provided does not adequately address the
problem. Mere construction of bridge may not be a solution in the
circumstances. There is need to further examine the matter with the

assistance of an independent Committee which may also visit to the site.

10.  Accordingly, without expressing final view at this stage, we request

the Committee headed by Justice Jasbir Singh, former Judge of Punjab
and Haryana High Court [constituted to oversee certain environmental
izsues in the State of Punjab) to look into the matter after undertaking
visit to the site and suggest remedial measures. The Committee will be
at liberty to take technical assistance from any other experts/institutions
and also consider the viewpaint of the rival parties, including concerned
Departments. The Committee may give its report preferably by
30.04.2021 and also upload the same on website of PPCB
simultaneously so that the concerned parties/Departments and the Chief
Secretary, Punjab can access the same for further course of action,
unless there are objections to the report in which case the Tribunal will
resolve the issue. The report may be filed by e-mail at judicial-
ngtiiggv.in preferably in the form of searchable PDF/ OCR Support PDF

and not in the form of lmage PDF,

List for further eonslderation on 20.05.2021.

A copy of this order be forwarded to the Chiel Secretary Punjab
Justice Jasbir Singh, GMADA, the Housing and Urban Development

Department, the lrrigation Department, the Environment Department

Punjab, SEIAA Punjab and State PCB by email for compliance

Adarsh Kumar Goel, Cp

-z“'r-
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S.K. Singh, JM

February 24, 2021

Dr. Nagin Nanda, EM
Original Application No. 980/2019
A

-za.—

—_—
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vEST Briew sfurtwers i, gy A, 2w
R i,

R NO 5,4 FLOOR,
FOREST COMPLEX, a5
SECTOR 68 SAS.NAGAR.

ﬁnﬂl‘];ﬂm ﬁ'l?ﬁ-“lﬂﬂ:]

Fergr:- Sajra Map of the area near The Lake Project- OA No 980 of

20192 (A No €3/2021) in the Matter of Harminder Singh Fr

Ans Vs Union of India s others)- Report w.r.t dirsctions of -

the Monitoring Committee Dated 16.03.2021. :
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Organization

Sh. RL Sandhu

Chiet Engineer, Drainage, Chandigarh

Sh.Devinder Singh S.E. Drainage, Patiala

sh. D.K. Saldi DDPO, SAS Nagar
Shlaswinder Singh Tehsildar, Kharar, SAS Nagar
Sh.Varun Garg EE, GMADA,

Sh.Lavneet Dubey EE,PPCH, SAS Nagar
Sh.Ravdesp Singh AEE, PPCE

Sh.5ukhchain Singh Kanungo, Majri, SAS Nagar
Sh.Rajbir Singh JE, Mining-cum-Drainage
Sh.Rajbir Singh Patwarl, Majr, SAS Nagar
Sh. Daleep Moudgil

Wice President, Omaxe, Mew Chandigarh

Sh.Ranjit Singh Bath Representative of PS8 Estates, Complainant
Sh.Kanwaljit Singh

Senior Advocate, Punjab & Haryana High count

Sh_Manjindar Singh | Brother of Sh.Harminder Singh, Complainant
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Annexur

a-
Office of Executive'Engineer; Drainage, SAS Nagar o8
Mo, 1604 - a3 bebe 25032004
To
The Technical Expert, * w#‘ l-'ﬁ-bn b
Hon'ble Manitoring Committee, t-tuu.
Tower Mo.5,4™ Floor, Forest Complex, E!
M : ;
Seclor 554 SAS agar Mm'ca >
Subject: (OA No. 980 of 2019(1A No. 63/2021)in the matter Harminder Singh & Anr v/
4 Union of india & ors.) - Report wor.t. directions of the Monitoring committes
dated 16.03.2031.
Reference:

Hen'ble NGT Monitoring Committes letter No. CMC/2021/1680-83 Dated
16.03.2021.

Please find attached herewith repart of the committee constituted by Hon'ble

NGT monitcring committee in subject cited manter for information please.

Eeecutive Engifieer [Drainage) m“\\
D] fa alove 545 Magar
s ﬂq_?-rl- c '
Lt HMeplas

& oty of the obove is forwarded (o the following for information please:
1  additenal Deputy Commissioner (D), A5 Nagar,
2, Dnwironmental Engineer, PPCE, RAZ Nagar.

s

_Sa gl L
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|OA No. 980 of 2019{IA Hn:ﬁ‘:'-,flﬂll]'lh‘the' malter Harminder Singh & Anr V/s
Unlon ::.f Wndia & ors.) - Hz'pvi:rﬂ w.r.t. directions of the Monitoring committes
dated 16.03.2021.

Reference: Hon'ble NGT Monltoring Committee letter No. CMC/2021/16B0-B3 Dated
16.03.2021.

P e

In comgliance to above referred letter and in pUTSUSNCE of the visit 'f'f the
Har'bla NGT Monitering Committee dated 15.03.2021, meetings were held by the ‘"'dd"!'?l"'“l
Deputy Commisstoner (Dev.), SAS Nagar an 18/03/2021 before com mencement of demarcation
- and review meetings was conducted on 23/03/2021. The report is as under:
U
i

ri, Black
1} Demarcation of the site was camied on 12.03.2021 by Kanungo and area Patwari,
Thalrl,

2} After demarcation, the sajra plan of site is enclased herewith as Annexure A-L.

N

3] The details of the key features as desired by the Monitaring Committee, Is as under:
1] Slawan Drain:

«  Storm water of 2000 cusec upto point A (shown in Blue Colour Hatch)

« Khasra nos. along with type of this land are ag(Chahi], 145/1[Nadi),
: 151/1(Chahi and Barani) as per current jamabandi.
i

i Drain originating from Yillage Bharounjian:

» Tha drain carying dorm water and wasie water of village Bharounjlan
:I and adjoining villages upin peint Bis marxed in Blue Colowr,
| s Khasra nos, aloag with tyoe of this land are 278(Choe), 133 haoe), 109
| \ |Chog) a5 per current j2enasandi.
| v
i The road passing in frant of Omaxe project, Point A and B is marked in Purple
colgur. Khasra na. along with tpe of this land ara 102(Barant), 101{Gair mumbking,
105[Galr muamking, L06|Ch ghi), 152, 107{Gair mumkin, 10B[Barani), 108 chae) a3
per current jamabandi.

) The lake project developed by M/[s Omaxe Hewr ChandiGairh Developers Put, Ltd.

is marked in Green Colour, Khasra no. alang with type of this land are 124(Mot),

' 142(Flot), 150{Flot), 191(plot), 141(Piot), 125(chahil, 122(chahil, 11(chshil,
]\ g3[Chahi), ATichahi], S5 muwmkin], 112{Gair mumkin], 121{Galr mumkin],
l 126(Galr mumbkin), 13%Gair mumkiny, 138{Galr mumking, 137(Gair mumkin],
| 136(Gakr mumking, 135(Galr mumkin), 133{Galr mumkin), 127(Gale mumkinj,
\ 120{Gair mumbin), 113Gair mumkin), 114{Gair mumkin), 115(Gair mumkln),
gliGair mumbkin), BB{Chahi], B3(Chahi], 90|Gair mumkin}, 116(Gair mumbin),
117|Chahil, TalGair mumkin, 75|Chaki], 6E(Chahni), T2{Gair mumking, 513(Chahi],

512(Chand],71{Gaie murping, 192(Elot), 193(Pet], 208(Plet), 208(Plet), 63(Chaki),
g4{Cnahi), B5|Chahi), BE{Chahl], B3(Chabilas per current jamabandl.

Submitted Please.

& BJWI'I-" Enzcuthve m Town ﬂi:tﬂﬂmlh@lm
Tahalldar Engineer Englneer

Plannar
prainage GMADA

& Panchayat Officer
SAS Nagar SAS Mapgar
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